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PANEL I

Ioana Maria COSTEA (Facultatea de Drept, Universitatea ,Alexandru Ioan Cuza” din
Iasi) - Controlul fiscal - un tango cu un pas in plus/ Fiscal control - an extrastep tango

Rezumat: Controlul fiscal este o institutie poliformd, cu parametri si consecinte
variabile. Aceastad geometrie este rezultatul unor interventii normative plurale, pe care le vom
aborda intr-un registru de dialog intern puterii publice. Studiul nostru isi propune sa evalueze
viabilitatea acestei constructii poliforme, in cautarea unor cacofonii juridice si cu o preocupare
secundara fatd de pozitia juridica a contribuabilului.

Abstract: Fiscal control is a polyform institution, with variable parameters and
consequences. This geometry is the result of plural normative interventions, which we will
address in a register of internal dialogue of the public power. Our study aims to assess the
viability of this polyform construction, looking for legal cacophonies and with a secondary
concern to the legal position of the taxpayer.

Cuvinte cheie: control fiscal, risc fiscal, drepturile contribuabilului

Key-words: tax control, tax risc, taxpayer rights

Diana BOTAU (Facultatea de Drept, Universitatea Babes-Bolyai) - Interpretarea
normelor internationale conventionale - certitudini teoretice si provocari practice/
Interpretation of conventional international rules — theoretical certitudes and
practical challenges

Rezumat: Solutionarea problemelor juridice nu este doar o chestiune “de drept”, ci si
una de ordin lingvistic. Cei implicati in drept sau afectati de el nu sunt intotdeauna nativi ai
aceleiasi limbi si nu impartasesc in mod necesar aceleasi concept juridice.
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S-ar crede ci asemenea bariere lingvistice sunt absente in dreptul international. Insi ciutarea
sensului clar si rezonabil al unei norme internationale nu presupune neaparat un drum drept,
asa cum ar putea pirea. In plus, versiunile lingvistice diferite ale aceluiasi tratat, beneficiind
de aceeasi autoritate juridica, multiplicd provocarile la adresa interpretarii normelor
internationale conventionale si pot pretinde expertiza unor specialisti in traducere, in drept
comparat si in lingvistica.

Jurisprudenta instantelor internationale, si chiar a instantelor nationale, indica spre astfel de
provocari interpretative ale dreptului international si spre acel butterfly-effect pe care acestea
il pot crea, in concret.

Abstract: Deciding what to do about specific legal problems is not only a legal matter
but also a linguistic one. Relevant participants don't communicate in the same language and
sometimes they do not even share the same legal concepts.

One might think that such legal-linguistic barriers are absent within international law,
given its universal lingua franca. However, searching for the clear and rational meaning of an
international rule is not always as straightforward as it might seem at first sight. Ambiguities,
redundances, incomplete texts, etc. make room for a variety of “interpretative issues” in
international law as well. Moreover, the multiple equally authoritative versions of most
treaties add to the challenge of interpretation, often engaging translation theorists,
comparative law experts, and linguistics specialists.

The case law of international and even national tribunals highlights such interpretative
challenges of international law while testifying for the butterfly effect they may create.

Cuvinte cheie: interpretare, norma conventionald, Conventia de la Viena privind
dreptul tratatelor, sens clar, text autentic

Key-words: interpretation, conventional rule, Vienna Convention on the Law of
Treaties, clear meaning, authentic text

Carmen MOLDOVAN, Andreea-Iuliana PRISACARIU (Facultatea de Drept,
Universitatea ,,Alexandru Ioan Cuza” din lasi) - Limite si provocari in aplicarea
imunitatii de jurisdictie a statelor/ Limits and challenges in the application of state
immunity from jurisdiction

Rezumat: In raporturile juridice internationale statele beneficiazi de imunitate de
jurisdictie si imunitate de executare, o consecinta a principiului suveranitatii si a pozitiei de
egalitate a statelor. Ca efect al imunitatii de jurisdictie, asupra unui stat nu poate fi impusa
autoritatea si nici aplicata legislatia altui stat. Aplicarea principiului imunitatii de jurisdictie
cunoaste anumite limite si genereaza multiple provocari. Normele juridice privind imunitatea
de jurisdictie a statelor au fost analizate de Curtea Internationald de Justitie in doua cauze
avand ca state parti Germania si Italia. O prima cerere, introdusa in 2008, a fost solutionata
printr-o Hotirare pronuntati in 2012. in 2022 Germania a introdus o a doua cerere referitoare
la incalcarea principiului imunitatii de jurisdictie. Statul german a solicitat Curtii
Internationale de Justitie sa confirme ci o serie de actiuni ale autoritatilor italiene, inclusiv
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executarea silitd a unor bunuri detinute de statul german pe teritoriul Italiei, pentru a plati
despagubiri cerute de victimele celui de-al Doilea Razboi Mondial, reprezinta o incalcare a
imunitatii sale de jurisdictie. Ne propunem s3 nuantam limite si dificultati in aplicarea
imunitatii de jurisdictie a statelor, pornind de la interpretarea datd normelor juridice specifice
de Curtea Internationala de Justitie in cauza Germania c. Italia aflata in prezent pe rolul Curtii
Internationale de Justitie.

Abstract: In international legal relations, states benefit from jurisdictional immunity
and immunity from enforcement, which are consequences of the principle of sovereignty and
the equality of states. As an effect of jurisdictional immunity, no authority or legislation of
another state can be imposed on a state. The application of the principle of jurisdictional
immunity has certain limits and generates multiple challenges. The legal norms regarding the
jurisdictional immunity of states have been analyzed by the International Court of Justice in
two cases involving Germany and Italy. The first request, submitted in 2008, was resolved
through a judgment issued in 2012. In 2022, Germany filed a second request concerning the
violation of the principle of jurisdictional immunity. The German state requested the
International Court of Justice to confirm that a series of actions taken by the Italian
authorities, including the forced execution of assets held by the German state on Italian
territory to pay reparations claimed by victims of World War II, constitutes a violation of its
jurisdictional immunity. We aim to clarify the limits and difficulties in applying the
jurisdictional immunity of states, starting from the interpretation given to specific legal norms
by the International Court of Justice in the case of Germany v. Italy, which is currently pending
before the International Court of Justice.

Cuvinte cheie: imunitate de jurisdictie, principiul suveranitatii, imunitate de
executare, principiul imunitatii restrictive

Key-words: jurisdictional immunity, principle of sovereignty, immunity from
enforcement, restrictive immunity principle

Despina-Martha ILUCA (Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza”
din Iasi) - Contururi jurisprudentiale ale principiului nereturndarii in interpretarea
Curtii de Justitie a Uniunii Europene/ Case-law Outlines of the Principle of Non-
refoulement in the Interpretation of the Court of Justice of the European Union

Rezumat: Prezentul studiu exploreaza evolutia principiului nereturnarii in
jurisprudenta Curtii de Justitie a Uniunii Europene (CJUE), accentuand modul in care
instanta unionala a interpretat dispozitii din acte de drept derivat prin raportare la acest
principiu. Nereturnarea, intemeiata pe respectarea drepturilor fundamentale, joaca un rol
esential in politica Uniunii Europene privind azilul si, cu valente diferite, si in materia
migratiei. Lucrarea evidentiaza rolul CJUE in conturarea unei protectii juridice eficiente
impotriva returnarilor catre state unde exista riscul de persecutie sau de incalcari grave ale
drepturilor omului. Pentru a oferi o perspectiva de ansamblu asupra jurisprudentei relevante,
vor fi subliniate implicatiile practice ale deciziilor Curtii in cazuri de refuz de acordare a
protectiei internationale, situatii de detentie si transfer, demonstrand modul in care acest
principiu este consolidat si adaptat la contextul actual european.

Abstract: The present study explores the evolution of the principle of non-refoulement
in the case-law of the Court of Justice of the European Union (CJEU), emphasizing the way in
which the EU court interpreted provisions from secondary law acts by reference to this
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principle. Non-refoulement, based on fundamental rights, plays an essential role in the
European Union's asylum policy and, with different valences, also in the matter of migration.
The paper highlights the role of the CJEU in shaping an effective legal protection against
returns to states where there is a risk of persecution or serious human rights violations. In
order to provide an overview of the relevant case-law, the practical implications of the Court's
decisions in cases of refusal of international protection, detention and transfer situations will
be highlighted, demonstrating how this principle is reinforced and adapted to the current
European context.

Cuvinte cheie: principiul nereturnarii, jurisprudenta CJUE, politica Uniunii in materie
de azil, politica Uniunii in materie de migratie

Key-words: non-refoulement principle, CJEU case-law, EU asylum policy, EU
migration policy

Ramona Daniela STANGACIU (Facultatea de Drept, Universitatea ,Alexandru Ioan
Cuza” din Iasi) - Deconstructivism pe taramul inventiilor obtinute utilizand
inteligenta artificiald/ Deconstructivism in the realm of Al assisted inventions

Rezumat: Inteligenta artificiala (IA) se afld in centrul discutiilor in ceea ce
priveste tehnologia, iar impactul semnificativ asupra peisajului juridic nu poate fi
negat. De la preocuparile privind calitatea de autor cu privire la operele generate de
inteligenta artificiald, pana la brevetabilitatea inventiilor generate de IA, este clar ca
nimeni nu poate nega impactul semnificativ pe care algoritmii il vor avea asupra
modului in care se configureaza domeniul proprietatii intelectuale. Prin studiul nostru
ne propunem sa exploram modul in care functioneaza algoritmii IA si sa examinam
provocarile pe care le ridicd, analizand posibilitatea de brevetare a inventiilor generate
de IA, prin prisma cadrului de reglementare existent, care guverneaza drepturile de
proprietate intelectualda. Vom recurge, in acest sens, la metodele de analiza
conceptuala si de cercetare descriptiva, pentru a avea o mai buna intelegere a cadrului
juridic existent. Mai mult, analiza comparativa a normelor juridice va evidentia
diferentele in ceea ce priveste conceptul de brevetabilitate, in lumina diferitelor
legislatii. Pe acest fond, IA, cel mai probabil, va deconstrui si reconstrui peisajul
normativ din perspectiva dreptului proprietatii intelectuale.

Abstract: Generative Al is at the forefront of every discussion nowadays in
terms of technology and we cannot deny that it has and will have a significant impact
on the legal landscape. From authorship concerns over Al generated works, to
patentability of Al-assisted inventions, it is clear that no one can deny the significant
impact that algorithms will have on how the entire IP field is shaped. Through our
study, we aim to explore how generative Al algorithms function and to examine the
challenges that they pose, analysing the patentability of Al-assisted/Al-generated
inventions, through the lens of the existing regulatory framework governing
intellectual property rights. We will resort to the methods of conceptual analysis and
descriptive research to achieve a better understanding of the current legal framework.
Moreover, a comparative analysis of the legal rules will bring to the light the
differences regarding the concept of patentability. As such, Al is, most likely, going to
reconstruct or deconstruct the normative landscape in terms of Intellectual Property
Law.
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Cuvinte cheie: inteligenta artificiala, brevet, USPTO, EPO
Key words: artificial intelligence, patents, USPTO, EPO

Elena-Laura POSTOLACHE (Facultatea de Drept, Universitatea ,Alexandru Ioan
Cuza” din Iasi)- Despre (in)suficienta in reglementarea dreptului de a cere
restituirea/ On the (In)sufficiency of Regulating the Right to Claim Restitution

Rezumat: Intr-o manier# ludici si maieutic#, prezentul studiu isi propune s& abordeze
pe de o parte, limitarile reglementarilor fiscale nationale privind dreptul de a cere restituirea,
iar pe de alta parte, rolul principiilor dreptului in dezvoltarea si interpretarea cadrului juridic
normativ. Configurat intre vis si realitate, exercitarea acestui drept poate implica pentru
contribuabil o incursiune intr-o lume de basm, in care simpla sabie, litera legii, se dovedeste a
fi insuficientd. In cilitoria sa initiaticd, eroul nostru este insi vegheat de ciliuze antice,
cunoscute pe acest tiram ca fiind ,,Principiile Dreptului". Finalmente, in iminenta lupta ce se
configureaza, succesul aventurii poate fi asigurat doar prin iscusinta si imaginatie in abordarea
hermeneuticad a normei.

Abstract: In a playful and maieutic manner, the present study seeks to address, on the
one hand, the limitations of national tax regulations concerning the right to claim restitution,
and on the other hand, the role of legal principles in the development and interpretation of the
normative legal framework. Situated between dream and reality, the exercise of this right may
involve for the taxpayer a journey into a realm where the mere sword, the letter of the law,
proves insufficient. On this initiatory journey, however, our protagonist is guided by ancient
authorities, known in this domain as the "Principles of Law." Ultimately, in the impending
conflict that takes shape, the success of the endeavor may only be secured through skillful and
imaginative hermeneutical interpretation of the norm.

Cuvinte cheie: restituire, principii, fiscal, drept, contribuabil, prescriptie extinctiva

Key-words: Restitution, principles, tax law, right, taxpayer, statute of limitation

Bianca-Maria DESPA-RUSU (Facultatea de Drept, Universitatea ,Alexandru Ioan
Cuza” din lasi)- Jocurile reprezentarii: consideratii teoretice si practice asupra
conceptului de agent dependent/ The representation games: theoretical and
practical considerations on the concept of dependent agent

Rezumat: In dinamica economici internationald, puternic expusi provocirilor
generate de mobilitatea fara precedent a modelelor de afaceri moderne si de progresul digital,
un rol crucial in asigurarea justului echilibru dintre protectia suveranitatii fiscale a statelor si
pretentia legitima de a impozita veniturile obtinute din activitati economice desfasurate
transfrontalier, astfel incat sa fie evitate suprapuneri ale jurisdictiilor fiscale, dar si
comportamentele fiscale neloiale, ii este atribuit sediului permanent, instrument patentat de
Organizatia pentru Cooperare si Dezvoltare Economica si integrat atat in conventii
internationale bilaterale, cat si in legislatiile interne.
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Agentul dependent este o forma atipicd a sediului permanent, detasatd de conditia tangibila a
existentei unui situs pe teritoriul statului in care rezidentul desfasoara activitate economica
transfrontalierd relevantd si imbratisand valente ale reprezentarii juridice. Prezentul studiu
urmareste explorarea critica a particularitatilor conceptuale si conditiilor de existenta asociate
agentului dependent, cu reliefarea provocarilor practice asociate notiunii, in reglementarea
acesteia din normele internationale de tip soft law, dar si din normele interne cu forta
juridica obligatorie.

Abstract: In the international economic dynamics, highly exposed to the challenges
generated by the unprecedented mobility of modern business models and digital progress, a
crucial role in ensuring the right balance between the protection of the tax sovereignty of states
and the legitimate claim to impose the income obtained from cross-border economic activities,
so as to avoid overlapping tax jurisdictions and unfair tax behavior, is attributed to the
permanent establishment, an instrument patented by the Organization for Economic
Cooperation and Development and integrated both in bilateral international conventions and
in domestic legislation.

The dependent agent is an atypical form of permanent establishment, detached from
the tangible condition of a situs needed to exist on the territory of the state in which the
resident carries out the relevant cross-border economic activity and embracing valences of
legal representation. This study aims to critically explore the conceptual particularities and
conditions of existence associated with the dependent agent, highlighting the practical
challenges associated with the notion, in its regulation in international soft law and legally
binding domestic rules.

Cuvinte cheie: agent dependent; sediu permanent; reprezentare; nerezident; OCDE

Key-words: dependent agent; permanent establishment; representation; nonrezident;
OECD

Maria LAIU-TINCU (Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza” din
Iasi) - Autonomia financiara prin impozitele si taxele locale/ Financial autonomy
through local taxation

Rezumat: Prezentul studiu isi propune o analizd a autonomiei financiare locale a
unitatilor administrativ-teritoriale, care izvoraste din cele doua principii constitutionale
privind organizarea administratiei publice locale, principiul descentralizarii si al autonomiei
locale. Vom debuta cu interpretarea dispozitiilor normative care reglementeaza notiunea de
autonomie locald (financiara) iar mai apoi, vom identifica modalitatile de finantare ale
bugetului locale si in mod subsecvent, gradul de dependenta bugetara intre nivelul central si
cel local. In acest demers, interesul cercetirii noastre este acela de a riaspunde interogatiei
privind caracterul real al autonomiei financiare a bugetelor locale, prin impozitele si taxele
locale.

Abstract: The present study aims to analyze the local financial autonomy of local
administrative-territorial units, which stems from the two constitutional principles on the
organization of local public administration, the principle of decentralization and local
autonomy. We will begin with the interpretation of the normative provisions regulating the
notion of local (financial) autonomy and then, we will identify the ways of financing the local
budget and subsequently, the level of budgetary dependence between the central and local
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level.In this process, the interest of our research is to answer the question of the real nature of
the financial autonomy of local budgets through local taxes and fees.

Cuvinte cheie: impozite si taxe locale; principiul descentralizarii, principiul autonomiei
locale

Key-words: local taxes and fees; principle of decentralization, principle of local
autonomy

Galan IRINA (Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza” din Iasi) -
Rolul deciziilor Comisiei fiscale centrale in interpretarea normelor fiscale/ The
significance of the decisions of the Central Fiscal Commission regarding the
interpretation of fiscal law

Rezumat: Legalitatea impunerii presupune stabilirea obligatiilor fiscale prin lege, care
trebuie sa intruneasca imperativele claritatii si accesibilitatii. Cu toate acestea, in practica
legea fiscala suporta multiple interpretari (cel mai adesea contrare) din partea organelor
fiscale care sunt chemate sia o aplice. Cu referire la interpretarea normelor fiscale, o
particularitate in materie o reprezinta deciziile Comisiei fiscale centrale. Principala problema
juridica pe care o ridica deciziile adoptate de catre aceasta comisie o reprezinta forta pe care
acestea o au in configuratia sistemului juridic. O ipoteza particulara vizeaza emiterea unor
decizii interpretative contrare legislatiei primare, dar carora legiuitorul le-a conferit un
caracter obligatoriu. Din acest motiv, ne propunem sa analizdm regimul juridic al acestor
decizii interpretative, locul si rolul acestora in configuratia izvoarelor de drept fiscal. Cu alte
cuvinte, dorim sa raspundem urmatoarei intrebari: in ce masura deciziile Comisiei fiscale
centrale (care este o autoritate administrativd) au caracter obligatoriu pentru contribuabili si
pentru instantele de judecatd chemate sa exercite controlul jurisdictional asupra actelor
administrative fiscale?

Abstract: The legality of taxation implies the establishment of fiscal obligations by law,
which should be clear and accessible. In practice, the tax law supports multiple interpretations
(most often contrary) from the tax authorities that are called to apply it. With reference to the
interpretation of fiscal rules, a particularity in the matter is represented by the decisions of the
Central Fiscal Commission. The main legal issue raised by the decisions adopted by this
commission is the force they have in the configuration of the legal system. A particular
hypothesis concerns the issue of interpretative decisions contrary to the primary legislation,
but to which the legislator conferred a binding character. For this reason, we propose to
analyze the legal regime of these interpretative decisions, their place and role in the
configuration of the sources of tax law. We intend to answer the following question: Are the
decisions of the Central Fiscal Commission (which is an administrative authority) binding for
taxpayers and for the courts called to exercise jurisdictional control over fiscal administrative
acts?
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Cuvinte cheie: Comisia fiscala centrald, interpretare, norme fiscale, decizii
interpretative

Key-words: Central fiscal commission, interpretation, fiscal rules, interpretive
decisions

George Claudiu PUPAZAN (Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza”
din Iasi)- Consideratii cu privire la raspunderea patrimoniald a functionarului
public/ Considerations regarding the civil servant's patrimonial liability

Rezumat: In cadrul institutiei juridice a raspunderii patrimoniale a functionarului
public, o problema importanta o constituie modul in care sunt calificate, din punct de vedere
juridic, acele acte prin intermediul cdrora conducatorul autoritédtii sau institutiei publice
prejudiciate isi poate recupera paguba produsa de functionarul public. Stabilirea corecta a
naturii juridice a deciziei de imputare precum si a angajamentului de plata poate asigura un
management eficient a resursei financiare la nivelul autoritatii sau institutiei publice.

Abstract: Within the legal institution of the civil servant's patrimonial liability, an
important issue is the way in which the documents are qualified from a legal point of view
through which the head of the public institution can recover the damage caused by the civil
servant. The correct establishment of the legal nature of the imputation decision as well as the
payment commitment can ensure an efficient management of the financial resources available
to the public institution.

Cuvinte cheie: functionar public, raspundere patrimoniala, angajament de plataa,
decizie de imputare

Key words: civil servant, patrimonial liability, payment commitment, imputation
decision

Robert DAMASCHIN (Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza” din
Iasi)- Perspective teoretice privind natura juridica a veniturilor obtinute in cadrul
contractelor de concesiune sau inchiriere a bunurilor proprietate publica/
Theoretical perspectives on the legal nature of the income obtained within the
concession or lease contracts of public property

Rezumat: Mecanismele contractuale utilizate de catre stat (privit lato sensu) presupun
o analizd complexa a naturii si implicatiilor de natur financiari pe care acestea le au. In acest
context, prezentul articol urmareste o abordare detaliata a naturii juridice pe care o imbraca
veniturile ce se obtin de pe urma utilizarii acestor tipuri de contracte. Desi categoria
mijloacelor contractuale regasite in dinamica administratiei publice (centrala sau locald) este
una extinsa, studiul nostru se concentreaza pe doud mecanisme contractuale, respectiv
contractul de concesiune si contractul de inchiriere a bunurilor aflate in proprietatea statului.
Aceste doua mecanisme contractuale sunt fundamentale in cadrul relatiilor dintre puterea
publica si sectorul privat avand in vedere ca asigura o utilizarea eficienta a resurselor publice
si contribuie la generarea unor venituri stabile pentru bugetul general. Drept urmare,
prezentul studiu are ca scop creionarea perspectivei actuale asupra naturii acestor venituri,
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dar si sublinierea principalelor aspecte ce ridicd incertitudini si creeaza provocari pentru
cercetdrile actuale.

Abstract: The contractual mechanisms used by the state (lato sensu) implies a complex
analysis of the nature and financial implications they have. In this context, this article pursues
a detailed approach to the legal nature of the income obtained from the use of these types of
contracts. Although the category of contractual means found in the dynamics of public
administration (central or local) is an extensive one, our study focuses on two contractual
mechanisms, namely the concession contract and the lease contract for state-owned assets.
These two contractual mechanisms are fundamental in the relations between the public power
and the private sector considering that they ensure an efficient use of public resources and
contribute to the generation of stable revenues for the general budget. As a result, the present
study aims to outline the current perspective on the nature of these revenues, but also to
highlight the main aspects that raise uncertainties and create challenges for current research.

Cuvinte cheie: Contract de concesiune, contract de inchiriere, venituri, buget, resurse
publice,

Key-words: Concession contract, loan contract, budget, incomes, public resources

PANEL II

Tudorel TOADER (Facultatea de Drept, Universitatea ,Alexandru Ioan Cuza” din
Iasi)- Forme, limite si efecte ale interpretdarii normelor juridice/ Forms, limits and
effects of interpretation of legal rules

Rezumat: Din 1991 pand in prezent, legiuitorul nu a adopta nici o lege privind
interpretarea legala. In activitatea de infaptuirea justitiei, magistratii judecatori interpreteaza
si aplicd norma legala in vederea solutiondrii cauzei dedusa judecdtii. Prin intermediul
Recursurilor in interesul legii si a Hotararilor prealabile, Inalta Curte de Casatie si Justitie di
interpretarii obligatorii pentru toti judecétorii, in vederea asigurarii practicii judiciare unitare.
Curtea Constitutionald interpreteaza sensul constitutional al normelor cuprinse in legi si
Ordonantele de Urgentd. Normele infra-constitutionale se bucura de prezumtia relativa de
legalitate, in timp ce normele legale se bucura de prezumtia relativa de constitutionalitate.

Abstract: Since 1991 to date, the legislator has not adopted any law on statutory
interpretation. In the activity of dispensing justice, the judges interpret and apply the legal
rule in order to resolve the case before them. By means of appeals in the interest of the law
and preliminary rulings, the High Court of Cassation and Justice makes interpretation binding
on all judges in order to ensure uniform judicial practice. The Constitutional Court interprets
the constitutional meaning of rules contained in laws and Emergency Ordinances. Infra-
constitutional norms enjoy the relative presumption of legality, while statutory norms enjoy
the relative presumption of constitutionality.

Cuvinte cheie: norme juridice, interpretarea legala, prezumtia relativa de legalitate,
prezumtia relativa de constitutionalitate, contencios administrativ, contencios constitutional,
efecte juridice
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Key-words: legal rules, legal interpretation, relative presumption of legality, relative
presumption of constitutionality, administrative litigation, constitutional litigation, legal
effects

Tudor AVRIGEANU (Institutul de Cercetari Juridice "Acad. Andrei Radulescu",
Academia Romana, Bucuresti)- "Legea frumusetii juridice”. De la interpretare la
constructie in drept sau despre contrapunctul practicii si teoriei dreptului la Rudolf
von Jhering"/Das Gesetz der juristischen Schonheit” From Interpretation to
Construction in Law or on the Counterpoint of the Legal Practice and Theory in
Rudolf von Jheringt

Rezumat: In vreme ce interpretarea nu era pentru Rudolf von Jhering (1818-1892)
datorita naturii sale receptive nimic altceva decat o forma ,inferioara” de jurisprudenta
stiintifica, ,jurisprudenta superioara” productiva dezvoltata ca tehnica juridica prin analiza,
concentrare si constructie releva adevarata natura stiintifica atat a cercetarii dreptului prin
teorie (tehnica obiectiva) de catre savant, cat si a aplicarii lui practice (tehnica subiectiva) de
catre judecator. Conform primelor doua legi ale constructiei, constructia juridica a normelor
juridice si a hotararilor judecatoresti trebuie sa respecte dreptul pozitiv (,legea acoperirii”) si
sa evite inconsecventa logica (,,legea necontradictiei“), in timp ce a treia, ,legea frumusetii
juridice”— claritatea constructiei — serveste doar ca ideal regulativ. Nu mai putin insa, tocmai
contrapunctul format de vocile savantului si judecatorului — Jhering a fost si un pasionat
muzician! — este cel care dezvaluie sensul profund al acestei legi: modul in care atat stiinta, cat
si arta interpreteaza dreptul impreuna.

Abstract: While the interpretation of a law was for Rudolf von Jhering (1818-1892) due
to its receptive nature nothing more than a ,low” form of scientific jurisprudence, the
productive ,higher jurisprudence” developed as juristical technique through analysis,
concentration and construction revealed the true scientific nature of both doctrinal research
(objective technique) by the scholar and practical application of law (subjective technique) by
the judge. According to the first two laws of construction, the juristic construction of legal rules
and judicial decisions has to respect the positive law (,law of cover”) and to avoid logical
inconsistency (»law of non-contradiction«), while the third one, ,the law of juristich beauty”—
the clarity of the construction — serves only as regulative ideal. Yet it is precisely the
counterpoint of the scholar’s and judge s voice — Jhering was also a passionate musician ! —
which may reveal the deep meaning of this third law of juristical construction: the way in which
both science and art play the law together.

Cuvinte cheie: Jhering, Jurisprudenta, tehnica juridica, constructie, legea frumusetii
juridice

Key-words: Jhering, Jurisprudence, Legal Technique, Legal Construction, Law of
Juristical Beauty

Denisa BARBU (Institutul de Cercetari Juridice "Acad. Andrei Radulescu", Academia
Romana, Universitatea "Valahia"din Targoviste, Facultatea de Drept si Stiinte
Administrative)- Aprecierea probelor si forta probanta a acestora. Interpretdari si
controverse/ Evaluation of the evidence and their probative force. Interpretations
and controversies

Rezumat:,,Probele, dovezile sunt nervul principal al procesului penal. Ele fac lumina
asupra chestiunilor nebuloase din procesul penal”, spunea profesorul Ioan Tanoviceanu .
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Astazi, notiunea si-a pastrat acelasi sens metaforic intrucat intreaga activitate a organelor
judiciare are la baza notiunea de proba.

Pentru asigurarea unei bune celerititi operationale si totodatd in vederea asigurarii
unei bune desfasurari a activitatii de justitie in acord cu garantia principiului legalitatii vizand
controlul legalitatii in procesul penal, legiuitorul roman a reglementat institutia mijloacelor
de probd. Prin aceastd atitudine legislativi se scoate in lumina interdependenta dintre
notiunea de proba, care este un element de fapt si mijlocul de probad care presupune o
materializare a elementului de fapt printr-un act de procedura care ofera posibilitatea bazei
faptice, proba in sine, sa poata fi administrata in procesul penal. Aceasta interdependenta este
sustinutd si de formularea din alin. (2) a art. 97 CPP potrivit caruia ,,proba se obtine in
procesul penal prin urmatoarele mijloace” astfel se statueaza regula fundamentala potrivit
caruia probele se obtin in procesul penal doar prin mijloacele de proba prevazute de lege.

Abstract: "Evidence is the main nerve of the criminal process. They shed light on
nebulous issues in the criminal process", said Professor Ioan Tanoviceanu. Today, the notion
has kept the same metaphorical meaning as the entire activity of judicial bodies is based on
the notion of evidence.

In order to ensure a good operational speed and at the same time in order to ensure a good
performance of the judicial activity in accordance with the guarantee of the principle of legality
aimed at the control of legality in the criminal process, the Romanian legislator regulated the
institution of evidence. Through this legislative attitude, the interdependence between the
notion of evidence, which is an element of fact, and the means of proof that presupposes a
materialization of the element of fact through a procedural act that offers the possibility of the
factual basis, the evidence itself, to be brought to light be administered in the criminal process.
This interdependence is also supported by the wording in para. (2) of art. 97 NCPP according
to which "evidence is obtained in the criminal process by the following means" thus the
fundamental rule is established according to which the evidence is obtained in the criminal
process only by means of evidence provided by law.

Cuvinte cheie: probe, mijloace de proba, interpretari, legalitate

Key-words: evidence, evidence, interpretations, legality

Marius Nicolae BALAN (Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza” din
Iasi)- Consideratii privind practica Curtii Constitutionale in exercitarea atributiei
conferite prin articolul 146 lit. f) din Constitutia Romaniei/ Considerations on the
practice of the Romanian Constitutional Court in the exercise of the power conferred
by Article 146 subparagraph f) of the Constitution

Rezumat: Conform articolul 146 lit. f) din Constitutia Romaniei, Curtea
Constitutionala vegheaza la respectarea procedurii privind alegerea Presedintelui Romaniei si
confirma rezultatele sufragiului. Legea fundamentala instituie o exceptie de la regula conform
careia atributiile de contencios electoral revin in principiu instantelor de drept comun. Curtea
solutioneaza contestatiile privitoare la inregistrarea sau neinregistrarea candidaturilor, la
impiedicarea campaniei electorale candidatilor, anuleaza alegerile in caz de frauda electorala,
putand dispune repetarea turului de scrutin sui valideaza rezultatele alegerilor. Exercitarea
acestor atributii implica interpretarea si aplicarea dispozitiilor procedurale cuprinse in Legea
pentru alegerea Presedintelui Romaniei si nu are caracterul unui control de constitutionalitate
a actelor sau a conduitei participantilor la competitia electorali. In practica sa recenti, Curtea
interpreteaza insa extensiv normele constitutionale, asumandu-si competente pe care legea
fundamentala nu i le-a conferit.
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Abstract: According to Article 146 lit. f) of the Romanian Constitution, the
Constitutional Court has the power to guard the observance of the procedure for the election
of the President of Romania and to confirm the ballot return. The fundamental law sets up an
exception to the general rule that electoral litigation is, in principle, a matter for the ordinary
courts. The Court settles appeals concerning the registration or non-registration of candidates,
the hindering of candidates' electoral campaign, invalidates elections in cases of electoral
fraud, may order the re-run of the ballot and validates the outcome of the elections. The
exercising of these powers requires the construction and enforcement of the procedural
provisions contained in the Law for the Election of the President of Romania and does not
have the character of a constitutionality review of the acts or conduct of the competitors in the
electoral race. In its recent practice, however, the Court interprets constitutional rules
extensively, assuming powers that the fundamental law has not conferred on it.

Cuvinte cheie: Curtea Constitutionala a Romaniei; alegeri prezidentiale; contencios
electoral; inregistrarea candidaturilor; interpretarea Constitutiei.

Key-words: Romanian Constitutional Court; Presidential Elections; Electoral
Litigation; Registration of Candidates; Interpretation and Construction of the Constitution.

Ancuta Elena FRANT (Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza” din
Iasi) - Aspecte privind extragerea sunetelor din analiza imaginilor/ Aspects
regarding sound extraction from image analysis

Rezumat: Sunetele pot fi reconstituite din analiza vibratiilor, inclusiv cele ale
ferestrelor sau ale altor obiecte, care vibreaza sub actiunea undelor sonore. Acest proces se
bazeaza pe faptul cid sunetul, inclusiv vorbirea, genereaza unde care provoaca vibratii in
obiectele din jur, chiar daca aceste vibratii sunt extrem de subtile si invizibile pentru ochiul
uman. Chiar daca vibratiile sunt foarte mici, ele contin informatii despre sunetul original.
Pentru a capta aceste vibratii, se folosesc echipamente foarte sensibile. Una dintre tehnicile
utilizate presupune folosirea camerelor video cu viteza mare, care, datorita faptului ca filmeaza
mii de cadre pe secundd, pot detecta miscdrile minuscule ale unui obiect (de exemplu, o
fereastra sau o punga de plastic) provocate de sunet. O alta tehnicd se bazeaza pe utilizarea
vibrometrului cu laser, care foloseste fascicule laser pentru a detecta vibratiile minuscule ale
suprafetelor si, prin analizarea modului in care laserul reflectat se modifica, poate masura
frecventele si amplitudinile vibratiilor. Dupa ce sunt capturate vibratiile, ele pot fi analizate cu
ajutorul unor algoritmi care transforma datele despre frecventele si amplitudinile vibratiilor
in unde sonore. Astfel, sunetul original (vorbire sau muzica) poate fi reconstituit. Aceste
metode au un mare potential, putand fi folosite, printre altele, in cercetarea stiintifica si in
investigatiile criminalistice.

Abstract: Sounds can be reconstructed from vibration analysis, including the vibration
of windows or other objects that vibrate under the action of sound waves. This process is based
on the fact that sound, including speech, generates waves that cause vibrations in surrounding
objects, even though these vibrations are extremely subtle and invisible to the human eye.
Even though the vibrations are very small, they contain information about the original sound.
To pick up these vibrations, very sensitive equipment is used. One of the techniques used
involves the use of high-speed video cameras, which, due to the fact that they shoot thousands
of frames per second, can detect the minute movements of an object (for example, a window
or a plastic bag) caused by sound. Another technique is based on the use of the laser
vibrometer, which uses laser beams to detect minute vibrations of surfaces and, by analysing
how the reflected laser changes, can measure the frequencies and amplitudes of the vibrations.
After the vibrations are captured, they can be analysed using algorithms that convert data
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about vibration frequencies and amplitudes into sound waves. Thus, the original sound
(speech or music) can be reconstructed. These methods have great potential, being used in
scientific research and forensic investigations, among others.

Cuvinte cheie: vibratii, voce, sunete, analiza imaginilor, criminalistica

Key words: vibrations, voice, sounds, image analysis, forensics

Alina GENTIMIR (Facultatea de Drept, Universitatea ,Alexandru Ioan Cuza” din Iasi) -
Reflectii asupra imperativelor interpretative prevdzute in Statutul de la Roma: intre
standardele dreptului international penal si regulile dreptului international al drepturilor
omului/ Reflections on the interpretative imperatives provided for in the Rome Statute:
between the standards of international criminal law and the rules of international human
rights law (interventie on-line)

Rezumat: Lucrarea isi propune sa sublinieze originalitatea imperativelor interpretative
prevazute in Statutul de la Roma, amintind tensiunile normative care stau la baza dreptului
penal international. Nucleul lucrarii consta in analiza imperativelor interpretative prevazute
in articolele 21 si 22 din Statutul de la Roma — interpretare conforma cu dreptul international
al conflictelor armate si dreptul international al drepturilor omului si interpretare conforma
cu principiul legalitatii. Se va argumenta ca principiul interpretativ calauzitor pentru
infractiunile internationale prevazute in Statutul de la Roma este legalitatea. Va fi realizata o
reconciliere a articolului 21 cu acest principiu si i se va conferi un continut care sa fie in
concordanta cu legalitatea.

Abstract: The paper aims to emphasis the originality of the interpretive imperatives set
out in the Rome Statute, recalling the normative tensions underlying international criminal
law. The core of the paper consists in the analysis of the interpretive imperatives provided in
articles 21 and 22 of the Rome Statute — interpretation consistent with international law of
armed conflicts and international human rights law and interpretation consistent with the
principle of legality. It will be argued that the guiding interpretive principle for crimes in the
Rome Statute is legality. It will be made a reconciliation of the article 21 with this principle
and it will be given a content that is consistent with legality.

Cuvinte cheie: Statutul de la Roma, Curtea Penala Internationala, drepturile omului,
Curtea Europeana a Drepturilor Omului, metode de interpretare

Key-words: Rome Statute, International Criminal Court, human rights, European
Court of Human Rights, methods of interpretation

Patric Daniel GHEBARU (Universitatea Ecologica, Scoala Doctorala, Domeniul
Drept)- Executarea pedepselor principale in regim inchis/ The execution of the main
punishments in closed regime

Rezumat: In Romania, regimurile progresive si regresive din cadrul sistemului
penitenciar constituie o componenta importanta in executarea pedepselor privative de
libertate. Aceste regimuri au un dublu rol: pe de o parte, ele urmaresc sda stimuleze
comportamentul responsabil al detinutilor prin recompense treptate, iar pe de altd parte, au
ca obiectiv reintegrarea persoanelor condamnate in societate. In acest context, evaluarea si
revizuirea regimurilor progresive si regresive devin o prioritate. Analizarea acestor regimuri
este necesara pentru a determina daca ele raspund in mod adecvat provocarilor moderne ale
justitiei penale. Este necesara o reflectare profunda asupra eficientei lor in promovarea
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reintegrarii sociale, in mentinerea ordinii in penitenciare si in respectarea drepturilor
fundamentale ale detinutilor.

Un alt aspect esential care justifica alegerea acestei teme este necesitatea de a intelege mai
bine rolul personalului penitenciar in implementarea regimurilor progresive si regresive.
Resursele umane si materiale joaca un rol decisiv in succesul sau esecul acestui sistem.
Personalul penitenciar se confrunta cu provocari semnificative in aplicarea acestor regimuri,
in special in conditiile unei supraaglomerari cronice si a resurselor limitate.

Abstract: In Romania, progressive and regressive regimes within the penitentiary
system constitute an important component in the execution of custodial sentences. hese
regimes have a dual role: on the one hand, they aim to stimulate the responsible behavior of
prisoners through gradual rewards, and on the other hand, they aim to reintegrate convicted
persons into society. In this context, the evaluation and review of progressive and regressive
regimes becomes a priority. Analysis of these regimes is necessary to determine whether they
adequately respond to modern criminal justice challenges. A deep reflection is needed on their
effectiveness in promoting social reintegration, in maintaining order in prisons and in
respecting the fundamental rights of prisoners. Another essential aspect that justifies the
choice of this theme is the need to better understand the role of prison staff in the
implementation of progressive and regressive regimes. Human and material resources play a
decisive role in the success or failure of this system. Prison staff face significant challenges in
enforcing these regimes, particularly in conditions of chronic overcrowding and limited
resources.

Cuvinte cheie: sistem, pedeapsa principala, regim inchis, reintegrare

Key words: system, main punishment, closed regime, reintegration

Daniel ATASIEI, Mirela-Mihaela APOSTOL (Facultatea de Drept, Universitatea
s~Alexandru Ioan Cuza” din Iasi) - Masurile preventive in cazul restituirii cauzei la
parchet/ Preventive measures in the context of returning a case to the prosecutor's

office

Rezumat: In cuprinsul acestui articol ne propunem si analizim o problemi la
confluenta fazelor procesului penal — soarta masurilor preventive in cazurile in care
judecatorul de camera preliminara (in procedura de camera preliminara) dispune restituirea
cauzei la parchet. Desi la o prima vedere am putea considera ca situatia aceasta este acoperita
de jurisprudenta obligatorie a Inaltei Curti de Casatie si Justitie pronuntati in interpretarea
reglementarii legale corespunzidtoare Codului de procedurd penald anterior, vom observa in
cuprinsul acestui articol ca modalitatea de configurare a fazelor procesului penal potrivit
cadrului legal actual nu permite aceleasi solutii. De asemenea, vom identifica, in functie de
cazurile de restituire a cauzei la parchet, daca si in ce masura dispozitiile judecéatorului de
camera preliminara influenteaza si indeplinirea conditiilor pentru a mentine masura
preventiva intr-o cauza.

Abstract: In this article, we aim to examine a critical issue at the crossroads of the
phases of criminal proceedings — the fate of preventive measures in cases where the
preliminary chamber judge, during the preliminary chamber procedure, orders the case to be
returned to the prosecutor’s office. While it may initially seem that this situation is addressed
by the binding case law of the High Court of Cassation and Justice, which interprets the legal
provisions of the previous Code of Criminal Procedure, we will demonstrate that the structure
of the criminal process under the current legal framework does not support the same solutions.
Furthermore, we will assess, based on the specific circumstances of cases where the file is

14



UNIVERSITATEA ,,ALEXANDRU IOAN CUZA“ din IASI PER LIBERTATEM AD VERITATEM

Facultatea de Drept www.uaic.ro

returned to the prosecutor’s office, whether and to what extent the rulings of the preliminary
chamber judge impact the conditions for maintaining a preventive measure.

Cuvinte cheie: masuri preventive; procedura de camera preliminara; restituirea cauzei
la parchet; jurisprudentd obligatorie

Key words: preventive measures, preliminary chamber procedure, return to the
prosecutor’s office, binding case law

Mirela-Mihaela APOSTOL (Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza”
din Iasi) - Infractiunea de braconaj — interpretare teoretica si practicd a normei de
incriminare/ The offense of poaching — a theoretical and practical interpretation of
the incriminating norm

Rezumat: In cuprinsul prezentului material am decis s analizim una dintre normele
de incriminare cu un caracter specific, reglementatd intr-o lege speciald — si anume
infractiunea de braconaj, prevazuta de dispozitiile art. 42 din Legea nr. 407/2006.. In
cuprinsul articolului vom analiza norma de incriminare pentru a stabili daca legiuitorul a
reglementat sub aceasta denumire mai multe infractiuni distincte sau o infractiune unica cu
forme alternative de sdvarsire, compatibilitatea dintre formele reglementate de lege, precum
si aspecte punctuale pentru fiecare dintre acestea.

Abstract: In this material, we aim to analyze a specific incriminating norm, regulated
under a special law—namely, the offense of poaching, as outlined in Article 42 of Law no.
407/2006. Our analysis will focus on whether the legislator, under this designation, has
defined multiple distinct offenses or a single offense with alternative forms of commission, the
compatibility of these forms as regulated by law, and specific considerations related to each
one.

Cuvinte cheie: braconajul, fond cinegetic, continut alternativ, continuturi alternative,
compatibilitate

Key words: Poaching, game fund, alternative content, alternative contents,
compatibility

Alexandru - Cristian ADOCHITEI (Facultatea de Drept, Universitatea Babes-Bolyai
din Cluj-Napoca), Bogdan TROFIN (Facultatea de Drept, Universitatea ,,Alexandru
Ioan Cuza” din Iasi)- Consideratii cu privire la necesitatea si oportunitatea celor mai
recente modificari ale Codului penal. Corelatia dintre contextul socio — politic si
coerenta legiuitorului penal roman/ Considerations regarding the necessity and
properness of the most recent amendments to the Criminal Code. The correlation
between the social-political context and the coherence of the Romanian criminal
lawmaker

Rezumat: In mod ideal, modificirile ori noutitile legislative trebuie si reflecte conditia
socio — politica existenta la un moment dat in societate. Aspecte precum dezvoltarea societitii,
decadenta acesteia ori politizarea excesiva conduc (deseori) la modificari legislative mai mult
sau mai putin coerente, in incercarea de pastrare a unui echilibru intre status quo-ul social si
status quo-ul legislativ.
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Insa, inainte de interpretarea normelor juridice este necesar ca legiuitorul sa realizeze o
sinterpretare” a necesitatilor si realitatilor sociale si politice contextuale, care sa fundamenteze
o anumita decizie legislativa.

Prezenta lucrare isi propune sa analizeze modificarile legislative de data recenta in materie
penald, in incercarea de a raspunde, la finalul cercetarii, daca aceste modificari au avut drept
fundament o serie de nevoi sociale concrete ori daca reprezintd doar schimbari de optica a
legiuitorului penal roman in sfera anumitor incriminari.

Abstract: Ideally, legislative changes or novelties must reflect the socio-political
condition existing at a given moment in society. Aspects such as the development of society,
its decadence or excessive politicization lead (often) to more or less coherent legislative
changes, in an attempt to maintain a balance between the social status quo and the legislative
status quo.

However, before the interpretation of the legal norms, it is necessary for the legislator to make
an "interpretation" of the contextual social and political needs and realities, which would
substantiate a certain legislative decision.

This paper aims to analyze the recent legislative changes in criminal matters, in an attempt to
answer, at the end of the research, if these changes were based on a series of concrete social
needs or if they only represent changes in the perspective of the Romanian criminal legislator
in the scope of certain crimes.

Cuvinte cheie: modificari legislative, context socio - politic, interpretarea normelor
juridice, interpretarea conditiilor sociale

Key words: legislative changes, socio-political context, interpretation of legal norms,
interpretation of social conditions

Cosmin TUGUI (Facultatea de Drept, Universitatea ,Alexandru Ioan Cuza” din Iasi)-
Perspectiva comparata asupra regimului indemnitatii parlamentare/Comparative
perspective on the parliamentary indemnity

Rezumat: Este de esenta unui regim democratic functional ca acei cetateni care ajung
sd ocupe o functie de demnitate publica, dobandita prin vointa natiunii concretizate in votul
direct, secret, liber si periodic exprimat, sd beneficieze de o serie de garantii de protectie in
raport cu eventuale sicane sau abuzuri motivate politic. Asimilatd lato sensu imunitatii ca
trasaturd fundamentald a mandatului parlamentar, dar si a celui prezidential, intr-o anume
masurd, indemnitatea s-a individualizat gradual ca un concept de sine statator, fiind statuata
expres sau mentionata strict descriptiv in constitutiile majoritatii statelor europene. Prin
aceasta lucrare ne propunem si realizim o incursiune in paleta semnificatiilor istorice ale
acestui concept si sa analizam totodata diferentele de nuanta in reglementarea indemnitatii in
dreptul national, referindu-ne, in paralel, si la legislatiile altor state care detaliaza, in mod
deosebit, formele indemnitatii si conditiile de aplicare ale acesteia.

Abstract: It is of the essence of a functioning democratic regime that those citizens who
become public office holders, acquired by the will of the nation through direct, secret, free and
periodic voting, should benefit from a series of guarantees to protect them from politically
motivated harassment or abuse. The indemnity, initially strictly related to the parliamentary
or presidential immunity, has gradually become a concept in its own right, being expressly
stated or referred to in a strictly descriptive way in the constitutions of most European
countries. In this paper, we aim to explore the range of historical meanings of this concept and
to analyse the differences in the nuances of the regulation of the indemnity in national law,
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while also referring to the legislation of other countries which detail, in particular, the forms
of the indemnity and the conditions for its application.

Cuvinte cheie: Libertatea de exprimare; indemnitate; imunitate; mandat
reprezentativ; exercitarea mandatului; raspundere juridica.

Key words: Freedom of speech; indemnity; immunity; representative mandate;
exercise of mandate; legal liability

PANEL III

Flaminia STARC-MECLEJAN (Facultatea de Drept, Universitatea de Vest din
Timisoara)- Despre jurisprudenta evolutiva: cand legile devin stranii fapturi vii,
ducandu-si st mai straniile existente dincolo de cele ale autorilor/ On Evolutionary
Jurisprudence: when laws become peculiar creatures that live even more peculiar
lives, that extend over those of their producers (interventie on-line)

Rezumat: Jurisprudenta evolutiva este o abordare din domeniul juridic care porneste
de la ideea ca legea nu poate fi creatia unei singure minti umane. Dimpotriva, preocuparea sa
este de a arata ca dreptul nu este planificat in avans, pentru totdeauna, si de a explica cum
nimic totusi in lumea dreptului nu se intdmpla in mod arbitrar. Lipsa arbitrariului este
garantata de faptul ca legile se afla intr-un echilibru conditionat cu societatea (M. Amstutz et
al., 2007). Aceastd relatie fragila si solicitantd dintre legi si societate depinde de capacitatea
societatii de a evolua (M. Amstutz et al., 2007). In mod corespunzator, legile devin stranii
fapturi vii, ducandu-si si mai straniile existente dincolo de cele ale autorilor. Iar, orice intalnire
cu legile este o experienta unica ce nu poate fi repetata niciodata.

Abstract: Evolutionary Jurisprudence is an approach in law that is starting from the
point that the law cannot be the creation of one single human mind. On the contrary, its
concern is to show that law is not forever planned in advance and nevertheless to explain how
nothing in the world of law happens arbitrarily. The non-arbitrariness is guaranteed by the
fact that law stands in a conditional equilibrium with society (M. Amstutz et al., 2007). This
fragile and demanding relationship between law and society depends on society's capacity to
evolve (M. Amstutz et al., 2007). Accordingly, legal texts become peculiar creatures that live
even more peculiar lives, that extend over much more than the life of their producers. Any
encounters with the texts are unique experiences that can never be reproduced in the same
way again.

Cuvinte cheie: Jurisprudenta evolutiva, echilibru conditionat cu societatea, capacitate
de a evolua, legile ca fapturi vii

Key words: Evolutionary jurisprudence, conditional equilibrium with society, capacity
to evolve, laws as living creatures

Radu Bogdan BOBEI (Facultatea de Drept, Universitatea din Bucuresti)- O chestiune
privind conflictul de legi: interpretarea normelor tertiare/ An issue regarding the
conflict of laws: the interpretation of the tertiary norms (interventie on-line)

Rezumat: Conceptul de ,conflict de legi” se dezvolta el insusi in jurul a mai multor
chestiuni. Una dintre acestea este denumita ,interpretarea normelor tertiare”. Statul-natiune
a carui lege se aplica fondului contractului este identificatd, intr-adevar, prin implicarea
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normelor tertiare insele. Interpretarea acestora poate fi subsumatd doctrinelor sau
problemelor generale(de exemplu, calificarea) familiare conflictului de legi. Interpretarea
acelorasi norme poate fi, de asemenea, subsumatd asa-numitei reguli a ,interpretarii
autonome”. Uniunea Europeana(denumita in continuare ,UE”), o veritabild sui generis
federatie, nu este nici E. Bartin, nici F. Kahn. UE este un veritabil actor al rispandirii - de-a
lungul si de-a latul propriului ,teritoriu”, a regulii deja mentionate. Iata de ce un sistem sui
generis federal al conflictului de legi de tip ,,UE” se dezvolta in jurul interpretarii autonome a
conceptelor juridice. Prezentarea mea are scopul de a pune in contact, sub cupola notiunii de
sinterpretare”, doctrinele generale(in special calificarea sau caracterizarea) familiare
conflictului de legi si conflictul de legi de tip ,UE”. Dreptul UE — in calitate de drept
transnational care diminueaza ,granita” neta dintre dreptul public si dreptul privat, faciliteaza
acest lucru!

Abstract: The concept of conflict of laws evolves itself around manifold issues. One of
them shall be called ‘the interpretation of the tertiary norms’. Indeed, the nation-state whose
law is to be applied shall be identified by the way of involving the tertiary norms themselves.
The interpretation of such norms may be subject to the general doctrines of choice of law(for
instance, the characterization or classification). The interpretation of the same norms may be
also subject to the so-called rule of ‘autonomous interpretation’. The European Union
hereinafter called ‘EU’, a truly sui generis federation, is neither E.Bartin, nor F.Kahn. EU is a
truly actor of spreading across its ‘territory’ the already mentioned rule. That’s why the federal-
like system of the EU conflict of laws evolves around the autonomous interpretation of the
legal concepts. My presentation aims to put in contact, under the chapeau of the concept of
‘interpretation’, the general doctrines of choice of law(particularly the characterisation or
classification) and the conflict of laws EU style. EU law- as transnational law diminishing the
firm ,border” between public law and private law, allows that!

Cuvinte cheie: conflict de legi, norme tertiare, interpretare, drept public, drept privat,
drept transnational

Key words: conflict of laws, tertiary norms, public law, private law, transnational law

Gabriel ILIESCU (Universitatea Spiru Haret)- Operatori deontici si grade de
abtinere/ Deontic Operators and Degrees of Forbearance (interventie on-line)

Rezumat: , Tot ceea ce nu este prohibit este permis” este doar unul dintre principiile
de interpretare a normelor juridice. Ne propunem ca scop abordarea acestui principiu din
perspectiva logicii deontice. Aceasta este dedicata Dreptului de catre Georg Henrik von
Wright. Astfel, prohibit, permis si obligatoriu sunt trei operatori de bazi in aceasti logici. In
doctrina juridici expresia data este un principiu. In logica deontici aceasta este doar o
teorema. Ceea ce iInseamna ca: 1. este demonstrata din axiome, reguli si definitii initiale ale
unui sistem; 2. la randul sau poate participa la demonstrarea altor teoreme; 3 i se pot aplica
ambii operatori actionali: a face si a se abtine si la toate cele patru evenimente introduse de
catre acelasi autor. Pentru a evidentia dinamica interpretarii am recurs la ideea de grad de
abtinere.

Abstract: ,Everything that is not forbidden is permitted” is the only one of the
principles in interpretation of the legal norms. We aim to approach this principle from the
perspective of Deontic Logic. This is dedicated to Law by Georg Henrik von Wright. Thus,
forbidden, permited si obligatory are three basic operators in this logic. In legal doctrine the
given expression is a principle. In Deontic Logic this is just a theorem. Which means that: 1. It
is demonstrated from axioms, rules and initial definitions of an axiomatic system; 2. In turn it
can participate in proving other theorems; 3 can be applied to both actional operators: to do
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and to forbear and all the four events introduced by the same author. In order to highlight the
dynamic of the interpretation we resorted to the idea of degree of forbearance.

Cuvinte cheie: Interzis, permis, obligatoriu, a face, a se abtine, grad de abtinere

Key words: Forbiden, permited, obligatory, to do, to forbear, degree of forbearance

Andra IFTIMIEI (Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza” din Iasi)
- Actualitatea si importanta dreptului comparat - elemente din jurisprudenta Curtii
Europene a Drepturilor Omului — II/ Topicality and importance of comparative law
- Elements from the case law of the European Court of Human Rights — IT

Rezumat: Lumea dreptului comparat se afla intr-o pendulare perpetua intre traditie,
tranzitie si reforma. Prezentul studiu are ca scop identificarea, prezentarea si analiza modului
in care instante europene, precum Curtea Europeana a Drepturilor Omului, isi moduleaza
jurisprudenta prin raportare la materialele relevante de drept comparat. Totodata, studiul
nostru are in vedere dorinta de evidentiere a modului in care interpretarea dreptului nu mai
poate fi ancorata exclusiv in limite nationale, fiind imperioasa recurgerea la studiile
comparative. Prin urmare, metodele de cercetare alese si utilizate sunt urmatoarele: metoda
dreptului comparat, studiul de caz, iar dintre metodele calitative am ales sa operam cu metoda
observatiei.

Prima parte a lucrarii a fost publicatd intr-un volum colectiv.

Abstract: The world of comparative law is in a perpetual oscillation between tradition,
transition and reform. This study aims to identify, present and analyze the way in which
European courts, such as the European Court of Human Rights, modulate their jurisprudence
by referring to the relevant materials of comparative law. At the same time, our study has in
mind the desire to highlight the way in which the interpretation of the law can no longer be
anchored exclusively within national limits, resorting to comparative studies being imperative.
Therefore, the research methods chosen and used are the following: the method of
comparative law, and among the qualitative methods we chose to operate with the observation
method.

Cuvinte cheie: drept comparat, actualitate, jurisprudenta, Curtea Europeana a
Drepturilor Omului

Key words: comparative law, present, case-law, European Court of Human Rights

Luiza Cristina GAVRILESCU (Facultatea de Drept, Universitatea ,,Alexandru Ioan
Cuza” din Iasi) - Argumente de interpretare unitara a prevederilor privind limitarea
drepturilor creditorilor de a finaliza unele demersuri judiciare paralele procedurii
insolventei deschisa ulterior impotriva debitorului/ Arguments for the unified
interpretation of provisions regarding the limitation of creditors’ rights to complete
certain judicial actions parallel to the insolvency procedure subsequently opened
against the debtor

Rezumat: Practica judiciara diversd a evidentiat necesitatea unificarii interpretarii
prevederilor legale referitoare la incidenta suspendarii de drept a cailor de atac promovate in
cazul actiunilor in realizarea creantelor, formulate anterior deschiderii procedurii insolventei
debitorului. Se recomanda interpretarea coroborata a prevederilor legale privind modalitatile
de solutionare a cailor de atac formulate de cdtre ambele parti in cauzele vizand aceiasi
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creantd, in conditiile in care fata de debitor s-a deschis ulterior procedura insolventei.
Solutionarea problemei impune concilierea principiilor ,generalia specialibus non derogant”
si ,exceptio est strictissimae interpretationes”, prin prisma raportului de complementaritate,
in vederea interpretarii unitare a normelor ce limiteaza dreptul creditorilor de a finaliza
demersuri judiciare paralele procedurii insolventei deschise ulterior impotriva debitorului.
Interpretarea dispozitiilor derogatorii de la regula suspendarii de drept a actiunilor in pretentii
fata de debitorul intrat in procedura insolventei invedereaza admisibilitatea continuarii
solutionarii ciilor de atac promovate in actiunile recuperare a creantelor, in paralel cu
desfasurarea procedurii insolventei deschise ulterior impotriva debitorului.

Abstract: The diverse judicial practice highlighted the need to unify the interpretation
of the legal provisions regarding the incidence of the automatic stay of appeals filed in the case
of actions in the realization of claims, formulated prior to the opening of the debtor's
insolvency procedure. It is recommended that the corroborated interpretation of the legal
provisions regarding the methods of solving the appeals filed by both parties in the cases
concerning the same claim, given that the insolvency procedure was subsequently opened
against the debtor. The resolution of the problem requires the reconciliation of the principles
"generalia specializes non derogant" and "exception est strictissimae interpretations ",
through the lens of the complementarity ratio to uniformly interpret the rules that limit
creditors' right to complete judical proceedings parallel to the insolvency procedure
subsequently opened against the debtor. The interpretation of the derogatory provisions from
the rule of automatic stay of actions against the debtor entered into the insolvency procedure
envisages the admissibility of continuing the resolution of appeals promoted in the debt
recovery actions in parallel with the conduct of the insolvency procedure subsequently opened
against the debtor.

Cuvinte cheie: Procedura insolventei, actiune in pretentii, suspendare automata,
interpretare unitara, practica judiciara divergenta

Key words: Insolvency proceedings, action in claims, automatic stay, unitary
interpretation, divergent case law

Claudia Antoanela SUSANU (Facultatea de Drept, Universitatea ,Alexandru Ioan
Cuza” din Iasi) - Dinamica interpretarii normei juridice. Consideratii practice vizand
interferenta procedurii de insolventa cu litigiile de drept comun/ The dynamics of the
interpretation of the legal norm. Practical issues regarding the interference of
insolvency proceedings with common law disputes

Rezumat: Materia insolventei se particularizeaza prin reguli de competenta si de
procedura, care sunt diferite de cele ale dreptului comun. Organele care aplica procedura
insolventei sunt: instantele judecatoresti, judecatorul-sindic, administratorul judiciar si
lichidatorul judiciar. Unele consideratii despre procesele si cererile de natura judiciara
aferente procedurii insolventei ce intra in competenta judecatorului sindic.

Abstract: The matter of insolvency is characterized by rules of competence and
procedure, which are different from those of common law. The bodies that apply the
insolvency procedure are : the courts, the syndic judge, the judicial administrator and the
judicial liquidator. Some considerations about the lawsuits and requests of a judicial nature
related to the insolvency procedure that fall under the competence of the syndic judge.

Cuvinte cheie: procedura de insolventa, judecatorul sindic, proces

Key words: the insolvency procedure, the syndic judge, trial
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Oana-Cristina MUNTEANU (Facultatea de Drept, Universitatea ,Alexandru Ioan
Cuza” din Iasi) - Statutul creditorului nenotificat in cadrul procedurii insolventei —
intre stabilitatea derularii procedurii si limitarea drepturilor recunoscute
creditorului. Aspecte teoretice si practice/ The status of the non-notified creditor in
insolvency proceedings - between the stability of the proceedings and the limitation
of the creditor's rights. Theoretical and practical aspects (interventie on-line)

Rezumat: Prezentul articol propune o analiza teoretica dar si practica a cadrului juridic
conferit de Legea speciald a insolventei creditorului care, nefiind notificat, s-a aflat intr-o
imposibilitate obiectivd de a formula declaratie de creantd in termenul stabilit de judecdtorul-
sindic prin incheierea/sentinta de deschidere a procedurii. In lipsa unui text de lege care sa
reglementeze expres modalitatea de solutionare a cererii de inscriere a creantei la masa
credald, respectiv prin intermediul unui raport de activitate sau, dimpotriva, prin intocmirea
unui nou tabel de creante de catre administratorul/lichidatorul judiciar, practica a devenit una
neunitara. Mai mult decat atat, faptul preluarii procedurii in stadiul in care aceasta se afla il
plaseaza pe creditorul nenotificat intr-o pozitie defavorabila fatd de ceilalti creditori, acesta
fiind pus in situatia in care, fiind depéasite termenele legale de contestare a tabelelor de creanta
sau a rapoartelor de activitate anterior intocmite, sa nu i se recunoasca dreptul de acces la
justitie.

Abstract: This article proposes a theoretical but also practical analysis of the legal
framework conferred by the Special Insolvency Law to the creditor who, not having been
notified, was objectively unable to file a statement of claim within the deadline set by the
insolvency judge in the judgment opening the proceedings. In the absence of a legal text
expressly regulating the way in which the request for the entry of the claim in the creditor mass
is dealt with, namely by means of an activity report or, on the contrary, by the drawing up of a
new table of claims by the insolvency administrator/judicial liquidator, the practice has
become a non-unitary one. Moreover, the fact of taking over the proceedings at the current
stage places the non-notified creditor in an unfavorable position vis-a-vis the other creditors,
as he is placed in the situation where, having exceeded the legal deadlines for contesting the
tables of claims or the previously drawn up activity reports, he is not recognized the right of
access to justice.

Cuvinte cheie:creditor, notificare, legea insolventei, procedura concursuald, repunere
in termen

Key words: creditor, notification, insolvency law, bankruptcy procedure, reinstatement

Vlad VIERIU (Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza” din Iasi) -
Patrimoniul cultural religios - o categorie generata de interpretarea sistematica/
Religious cultural heritage - a category generated by systematic interpretation

Rezumat: Dreptul roméanesc al patrimoniului cultural, in fapt o suma relativ eterogena
de norme juridice de sorginte nationala si internationala, asemenea altor reglementari
apartinand unor culturi juridice nationale relevante, este un domeniu legal si stiintific in
perfectionare. In asteptarea viitorului Cod al patrimoniului cultural al Romaniei, este timpul
reafirmarii si remodelarii principiilor si categoriilor esentiale pentru o noua redactare
coerentd, integrata, organica a dreptului patrimoniului cultural. Ratiuni teologice si necesitati
practice izvorand din uzul special al bunurilor ce au vocatia de a sustine cultul public al
diferitelor religii si confesiuni, bunuri care in acelasi timp fac parte din patrimoniul cultural
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mobil sau imobil, orienteaza interpretarea legald spre delimitarea unei categorii aparte -
patrimoniul cultural religios. Functiile sale speciale sustinute de un regim juridic necesar
distinct ne obligd sd nu facem abstractie de acest produs de sinteza al interpretarii juridice
sistematice a unei complexitati de norme.

Abstract: The Romanian cultural heritage law, in fact a relatively heterogeneous sum
of legal norms of national and international origin, like other regulations belonging to relevant
national legal cultures, is a legal and scientific field in improvement. While waiting for the
future Cultural Heritage Code of Romania, it is time to reaffirm and reshape the essential
principles and categories for a new coherent, integrated, organic drafting of cultural heritage
law. Theological reasons and practical necessities arising from the special use of goods that
have the vocation to support the public worship of different religions and confessions, goods
that at the same time are part of the movable or immovable cultural heritage, orient the legal
interpretation towards the delimitation of a special category - the religious cultural heritage.
Its special functions, supported by a distinct necessary legal regime, oblige us not to disregard
this synthesis product of the systematic legal interpretation of a complexity of rules.

Cuvinte cheie: dreptul patrimoniului cultural, interpetare, patrimoniu cultural religios,
cult

Key words: cultural heritage law, interpretation, cultural religious heritage, worship

Andrei-Alexandru SOLOMON (Facultatea de Drept, Universitatea ,,Alexandru Ioan
Cuza” din Iasi) - Perspective pluridisciplinare in hermeneutica juridica
comparatista/ Pluridisciplinary perspectives in comparative legal hermeneutics

Rezumat: Dreptul comparat nu presupune doar metoda comparativa de cercetare a
sistemelor de drept (macrocomparatie) sau a institutiilor juridice similare din sisteme de drept
distincte (microcomparatie). Dupd cum se afirma cu precadere in literatura juridica
postmodernd, in contrast fata de definitia sa ,clasica”, dreptul comparat nu se rezuma la o
simpla metoda, ci este o veritabila stiintd autonoma, al carui obiect il reprezinta crearea unei
perspective juridice noi prin analiza si intelegerea dreptului in context. Dincolo de o
comparatie care evidentiaza asemandri si deosebiri prin juxtapunere, dreptul comparat,
inteles ca stiinta de sine statatoare, are in vedere intelegerea substantiala a: alteritatii in drept,
a dialogului si a aculturatiilor juridice care se desfasoara constant in interactiunea care are loc
intre culturile juridice, respectiv intre juristi si confratii acestora din sisteme de drept diferite.
Astfel, avand in vedere rolul sau esential in procesul de armonizare a normelor juridice (e.g.
in cazul dreptului european), precum si indeplinirea idealurilor anterior amintite, dreptul
comparat interactioneaza, in mod firesc, cu alte discipline juridice, imprumutand si integrand
metodele lor specifice.

Abstract: Comparative law does not imply only the comparative method of research of
legal systems (macrocomparison) or of similar legal institutions in distinct legal systems
(microcomparison). As stated in the postmodern legal literature, in contrast to its “classic”
definition, comparative law is not limited to a simple method, but is a genuine autonomous
science, whose object is to create a new legal perspective by analysing and understanding law
in context. Beyond a comparison that highlights similarities and differences through
juxtaposition, the comparative law, understood as a science in its own right, takes into account
the substantial understanding of: the alterity in law, the dialogue and legal acculturations that
are constantly carried out in the interaction between legal cultures, respectively between
lawyers and their peers from different legal systems. Thus, given its crucial role in the process
of harmonising legal rules (e.g. in the case of European law), as well as the fulfilment of the
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above-mentioned ideals, comparative law naturally interacts with other legal disciplines,
borrowing and integrating their specific methods.

Cuvinte cheie: drept comparat, culturi juridice, hermeneutica juridica

Key words: comparative law, legal cultures, legal hermeneutics

Carmen Lorena VLADUT (Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza”
din Iasi) - Metode si provocari in interpretarea normei juridice: teorie si practicda/
Methods and Challenges in the Interpretation of Legal Norms: Theory and Practice
(interventie on-line)

Rezumat: Interpretarea normei juridice este un proces important pentru aplicarea
corectd a legii, care combind aspecte artistice si stiintifice. Articolul discutd principalele
metode de interpretare juridici, cum ar fi cele gramaticale, sistematice, istorice, logice,
analogice si teleologice, fiecare avand propriile instrumente pentru clarificarea normelor in
diverse situatii. Se abordeazd si rolul interpretului, evidentiindu-se importanta unei metode
echilibrate ce imbina textul legii cu scopul sau, tinand cont de contextul social si juridic. In
final, se analizeaza impactul interpretarii asupra solutiilor practice, evidentiind complexitatea
acestui proces in drept.

Abstract: Interpretation of the legal norm is an important process for the correct
application of the law, which combines artistic and scientific aspects. The article discusses the
main methods of legal interpretation, such as grammatical, systematic, historical, logical,
analogical and teleological, each of which has its own tools for clarifying norms in various
situations. The role of the interpreter is also addressed, highlighting the importance of a
balanced method that combines the text of the law with its purpose, taking into account the
social and legal context. Finally, the impact of interpretation on practical solutions is analyzed,
highlighting the complexity of this legal process.

Cuvinte cheie: norma juridica, interpretare juridici, metodd gramaticala, metoda
teleologica

Key words: legal norm, legal interpretation, grammatical method, teleological method

Nikoleta MELNIC, Nicolae TAU, Corina AJDER, Oxana GOLUBOVSCHI (Academy of
Economic Studies of Moldova/State Pedagogical University Ion Creanga/State
Secretary of Ministry of Labour and Social Protection)- Inclusive Strategy for Writing
English in International Treaty, Declarations

Abstract: Inclusive Strategy for Writing English in International Treaty,
Declarations was a priority of official, working language in Internationalization and
Globalization English in Conventions, Agreements, Declarations, Treaty, and its
implementation. Writing opening addresses, statements of Heads of Delegations,
Statement of Declaration, Conclusion of Conference, of Meeting, Joint Committee,
Declarations, Agreements, Treaty, Amendments, Revising, Conditions and
Transitional Reserves, Friendly settlement, Unilateral Declaration sigh and ratify,
enter in force and implementation. The EU is Moldova’s leading trading partner,
foreign investor, aid donor, leadership using a negotiation EU strategy. The
Association Agreement between the European Union and the European Atomic
Energy Community and their Member States establishes a new legal framework for
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the advancement of relations Writing, opening addresses, statements of Heads of
Delegations, Statement of Declaration, Conclusion of Conference, of Meeting, Joint
Committee, Declaration, Agreement, Treaty, Amendments, Revising, Conditions and
Transitional Reserves, Friendly settlement, Unilateral Declaration sigh and ratify,
enter in force and implementation. Council of Europe was organised 6 High-Level
Conference on the Implementation of the European Convention on Human Rights,
Reykjavik on 16 and 17 May 2023 to stand united against Russia’s war of aggression
against Ukraine, Copenhagen on 12 and 13 April 2018, Shared responsibility —
ensuring a proper balance and enhanced protection, our shared responsibility in 27
March 2015 Brussels, Brighton on 19 and 20 April 2012 at the initiative of the United
Kingdom Chairmanship of the Committee of Ministers of the Council of Europe
declares The full implementation of the Convention at national level requires States
Parties to take effective measures to prevent violations, Conference meeting at Izmir
on 26 and 27 April 2011 at the initiative of the Turkish for filtering, Conference on the
Future Proceedings on the European Court of Human Rights, Switzerland, Interlaken,
2010.

Key-words: International English, European Treaty, Agreement, Declarations

PANEL IV

Carmen Tamara UNGUREANU (Facultatea de Drept, Universitatea ,,Alexandru Ioan
Cuza” din Iasi) - Interpretarea unui transplant juridic. Cazul finantarii de catre terti
a litigiilor colective de consum/ Interpretation of a legal transplant. The case of third
party funding of collective consumer disputes

Rezumat: Prin transplant juridic sau legal se intelege imprumutul de norme/institutii
juridice dintr-un sistem de drept in altul. Dreptul roméan a fost si este receptiv la transplanturi
din dreptul continental, iar apartenenta la UE a determinat si deschiderea spre concepte de
common law. Finantarea litigiilor de catre terti face parte din ultima categorie si s-a infiltrat
in dreptul roman, via dreptul UE, prin transpunerea Directivei europene privind actiunile in
reprezentare pentru protectia intereselor colective ale consumatorilor. Legiuitorul national a
preluat institutia, incercand o adaptare la specificul dreptului roman. Rezultatul este o himera
(in sensul mitologiei grecesti), care va fi dificil de ,manevrat ” in practica judiciari. in lucrarea
pe care o propunem, vom incerca o interpretare a himerei romanesti, facand apel, deopotriva,
la doctrina si practica din sistemul de export (anglo-saxon) si din dreptul european.

Abstract: The term ,legal transplant” means the borrowing of rules/institutions from
one legal system to another. Romanian law was and is receptive to transplants from
continental law system. The EU country’s membership has also determined the openness to
common law concepts. The third party litigation funding is part of the last category and has
infiltrated Romanian law, via EU law, through the transposition of the European Directive on
representative actions for the protection of the collective interests of consumers. The national
legislator took over the institution, trying to adapt it to Romanian law. The result is a chimera
(in the sense of Greek mythology), which will be difficult to "handle" in judicial practice. In the
paper we propose, we will attempt an interpretation of the Romanian chimera, using, equally,
the doctrine and practice from the export system (Anglo-Saxon) and European law.
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Cuvinte cheie: transplant juridic, finantarea litigiilor de catre terti, consumatori,
actiuni colective

Key words: legal transplant, third party litigation funding, consumers, collective
actions

Olga-Andreea URDA / Ionut-Alexandru TOADER (Facultatea de Drept, Universitatea
s~Alexandru Ioan Cuza” din Iasi)- Modificarea OUG 44/2008 - solutie pentru
transformarea activitatii antreprenoriale/ Amendment of Government Emergency
Ordinance 44/2008 - solution for transforming entrepreneurial activity

Rezumat: Activitatea persoanei fizice autorizate, a intreprinderii individuale si a
intreprinderii familiale a dobandit o mai mare dimensiune, odata cu modificarea legislatiei
fiscale. Astfel, antreprenorii au optat pentru aceste forme de organizare a activitatii lor atat
pentru optimizarea fiscald cat si pentru facilitdtile oferite, incluzand aici posibilitatea pastrarii
contabilitatii in partida simpla sau procedurile mai facile de lichidare. Insa odata cu cresterea
activitatii se impunea cu necesitate transformarea lor in alte forme de organizare a activitatii,
neexistand insa solutii juridice in acest scop.

Recenta modificarea a OUG 44/2008, permite persoanei fizice autorizate, a intreprinderii
individuale si a intreprinderii familiale, in anumite conditii pe care le vom detalia in prezentul
studiu, sa se transforme in societati reglementate de Legea nr. 31/1990.

Abstract: The activities of the authorized natural person, individual enterprise and
family enterprise have taken on a greater dimension with the amendment of tax legislation.
Entrepreneurs have thus opted for these forms of organization of their business both for tax
optimization and for the facilities they offer, including the possibility of keeping simple
bookkeeping or easier liquidation procedures. However, with the growth of their activity, it
was necessary to transform them into other forms of business organization, but there were no
legal solutions for this purpose.

The recent amendment of GEO 44/2008 allows authorized individuals, sole proprietorships
and family businesses, under certain conditions that we will detail in this study, to transform
themselves into companies governed by Law 31/1990.

Cuvinte cheie: persoana fizica autorizata, a intreprindere individuald, intreprindere
familiala, transformare, fond de comert

Key words: authorized natural person, individual enterprise, family enterprise,
transformation, trade goodwill

Aura Elena AMIRONESEI (Facultatea de Drept, Universitatea ,Alexandru Ioan Cuza”
din Iasi)- Valentele juridice ale notiunii de ,,publicitate”/ The Legal Spectrum of the
Concept of Advertising

Rezumat: In cadrul lucririi vor fi explorate valentele juridice ale notiunii de
publicitate, analizand in special continutul publicitatii comerciale, elementele care o definesc
si reglementarea legala. De asemenea, sunt avute in vedere si implicatiile juridice mai largi ale
conceptului de publicitate in diferite ramuri de drept, precum dreptul civil, dreptul electoral
si dreptul consumatorului. In articol va fi evidentiati importanta unei interpretiri juridice
nuantate si dinamice a publicitdtii, avand in vedere evolutiile recente din sfera digitala si
influentele acestora asupra dreptului.
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Abstract: The paper will explore the legal implications of the concept of advertising,
with a particular focus on the content of commercial advertising, the defining elements, and
its legal regulation. Additionally, the broader legal implications of the concept of advertising
in various branches of law, such as civil law, electoral law, and consumer law, will be
considered. The article will highlight the importance of a nuanced and dynamic legal
interpretation of advertising, taking into account recent developments in the digital sphere
and their influence on the law.

Cuvinte cheie: publicitate, publicitate comerciala, interpretare

Key words: publicity, advertising, interpretation

Sebastian ANTOCE (Facultatea de Drept, Universitatea ,Alexandru Ioan Cuza” din
Iasi)- Interpretarea, instrument de atenuare a bias-ului algoritmic in contractele
electronice/ Interpretation, a tool for mitigating algorithmic bias in electronic
contracts

Rezumat: Prezentul articol analizeaza rolul interpretarii juridice in atenuarea bias-ului
algoritmic din cadrul contractelor electronice. Intr-o eria digitalda in care algoritmii
influenteaza tot mai mult procesele de formare, interpretare si executare a contractelor, bias-
ul algoritmic poate crea dezechilibre semnificative intre partile contractuale. Studiul propune
doud modele de reglementare: modelul din Singapore, care se bazeaza pe o autoritate centrala
pentru a oferi o interpretare oficiala a normelor, si modelul din Canada, care promoveaza
explicabilitatea algoritmilor printr-o abordare teleologica, orientata catre scopul normei.
Articolul exploreaza aplicabilitatea acestor cadre in contextul contractelor electronice si
sugereaza ca interpretarea juridica poate oferi solutii pentru prevenirea discriminarii si
asigurarea echitatii in procesele automatizate de luare a deciziilor. Este oferita si o perspectiva
de cercetare a acestui fenomen in cadrul contractelor electronice, ceea ce subliniaza
importanta unor reglementari adaptate pentru a proteja libertatea contractuala si drepturile
partilor in era digitala.

Abstract: This article analyzes the role of legal interpretation in mitigating algorithmic
bias within electronic contracts. In a digital era where algorithms increasingly influence the
formation, interpretation, and execution of contracts, algorithmic bias can create significant
imbalances between contracting parties. The study proposes two regulatory models: the
Singapore model, which relies on a central authority to provide an official interpretation of
norms, and the Canadian model, which promotes algorithmic explainability through a
teleological approach focused on the purpose of the norms. The article explores the
applicability of these frameworks in the context of electronic contracts and suggests that legal
interpretation can offer solutions to prevent discrimination and ensure fairness in automated
decision-making processes. The research also provides insights into this phenomenon within
electronic contracts, highlighting the importance of regulations to protect contractual freedom
and the rights of parties in the digital age.

Cuvinte cheie: Bias algoritmic, contracte electronice, interpretare juridica,
explicabilitate

Key words: Algorithmic bias, Electronic contracts, Legal interpretation, Explainability

Tudor-Matei RUSU (Facultatea de Drept, Universitatea ,Alexandru Ioan Cuza” din
Iasi)- Impactul Directivei privind diligenta necesarda in materie de durabilitate a
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intreprinderilor asupra contractelor de externalizare/ Impact of Corporate
Sustainability Due Diligence Directive on outsourcing contracts

Rezumat: Directiva privind diligenta necesara in materie de durabilitate a
intreprinderilor a fost adoptatd in contextul in care Uniunea Europeana s-a angajat sa
modernizeze economia sociald din statele membre printr-o tranzitie treptata si justa catre
sustenabilitate. Din acest punct de vedere, atingerea obiectivelor in materie de sustenabilitate
ar fi imposibild fara implicarea intreprinderilor din toate sectoarele economiei. Directiva
stabileste norme referitoare la obligatiile societdtilor in ceea ce priveste impactul negativ
asupra drepturilor omului si asupra mediului cauzat de propria activitate sau de activitatea
economica a partenerilor contractuali ai intreprinderilor.

Abstract: The Corporate Sustainability Due Diligence Directive was issued at a moment
when the European Union has taken the responsibility of modernising the social economy of
the member states by a just and step by step transition towards sustainability. From this point
of view, accomplishing the objectives regarding sustainability would be impossible without the
participation of companies from all the sectors of the economy. The Directive states about the
obligations of companies, regarding the negative impact their activity or their partnerships
have on the environment and also from a human rights perspective.

Cuvinte cheie: sustenabilitatea activitatii societatilor, Directiva (UE) 2024/1760,
externalizare, lantul de aprovizionare

Key words: Corporate Sustainability, Directive (EU) 2024/1760, outsourcing, supply
chain

Carmen VASCU (Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza” din Iasi) -
Interpretarea normelor europene in materia inchirierii de locuinte pe termen scurt
prin prisma conditiondarilor socio - economice nationale/ Interpretation of European
rules in the matter of short-term rentals considering the national socio-economic
limitations

Rezumat: Uniunea Europeana a adoptat un nou Regulament cu privire la colectarea si
schimbul de date intre platformele de inchiriere si autoritdti, avand drept scop principal
cresterea transparentei intr-un sector care a cunoscut o crestere fulminanta (in special in
perioada pandemici) si care a functionat, anterior, fira reglementiri neechivoce. In anumite
comunitati locale, autoritatile se confrunta insa cu nemultumiri ale cetatenilor cauzate de
cresterea excesiva a fenomenului de inchiriere pe termen scurt a locuintelor in scop turistic.
Practic, localnicilor li s-a limitat accesul la piata inchirierilor de locuinte pe termen mediu si
lung, intrucat proprietarii prefera sa obtina venituri semnificativ mai mari din inchirierea
imobililor pe termen scurt si foarte scurt, prin intermediul platformelor dedicate (Airbnb).
Confruntate cu nevoia de a raspunde necesitatilor si realitatilor socio-economice, autoritatile
din marile orase turistice au inceput sa impuna o serie de limitari asupra inchirierilor de
locuinte pe termen scurt, pentru a reduce presiunea pe piata imobiliard, interpretand in acord
cu interesul local normele europene.

Abstract: The European Union has adopted a new Regulation on the collection and
exchange of data between rental platforms and authorities, with the main aim of increasing
transparency in a sector that has seen explosive growth (especially during the pandemic) and
that has worked, previously, without unequivocal regulations.

In certain local communities, however, the authorities are facing citizen dissatisfaction caused
by the excessive growth of the phenomenon of short-term rentals for tourism purposes. In
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practice, local residents have had limited access to the medium and long-term housing rental
market, as owners prefer to obtain significantly higher incomes from short and very short-
term property rentals through dedicated platforms (Airbnb). Confronted with the need to
respond to necessities and socio-economic realities, the authorities of major tourist cities have
begun to impose a series of limitations on short-term housing rentals, in order to reduce
pressure on the real estate market, interpreting European regulations in accordance with local
interest.

Cuvinte cheie: airbnb, regulament european, inchiriere, termen scurt

Key words: airbnb, european Regulation, rental, short — term

Marius BRANICI (Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza” din Iasi)
- Investitii internationale in litigii: modele de finantare alternative/International
investments in litigation: alternative funding models

Rezumat: Prezenta lucrare isi propune sa abordeze finantarea litigiilor de catre terti
(third party funding) prin prisma dezvoltarii sale in domeniul investitiilor internationale,
prezentand cu acuratete mecanismul si modul sdu de aplicare. De asemenea, lucrarea va
cuprinde o prezentare a tipurilor de litigii in care se utilizeaza TPF, precum si particularitatile
aplicabilitatii TPF in arbitrajul comercial si investitional international. Pe langa modalitatile
conventionale de finantare a litigiilor, vor fi conturate mai multe metode prin care se poate
acorda finantare, care si corespundi nevoilor diverse ale finantatorilor si clientilor. In acest
sens, vor fi prezentate particularitatile modelelor de finantare alternative finantarii
traditionale a litigiului, precum si structuri de finantare a litigiului de catre un tert (Portofoliu
funding, Basket of cases, Hybrid Damage Based Agreements funding, Alternative business
structures, Professional funders, One-off or one-time funders, Case by case funders etc.) si
eventualele avantaje pe care le prezinta comparativ cu modalitatea standard de finantare.

Abstract: This paper aims to address third-party funding (TPF) from the perspective
of its development in the field of international investments, accurately presenting the
mechanism and its application. Additionally, the paper will include an overview of the types
of disputes in which TPF is used, as well as the specific features of TPF's applicability in
international commercial and investment arbitration. Beyond conventional methods of
litigation funding, various methods of providing funding will be outlined to meet the diverse
needs of funders and clients. In this regard, the particularities of alternative funding models
compared to traditional litigation funding will be presented, as well as third-party litigation
funding structures (Portfolio funding, Basket of cases, Hybrid Damage-Based Agreements
funding, Alternative business structures, Professional funders, One-off or one-time funders,
Case by case funders, etc.) and the potential advantages they offer compared to the standard
funding model.

Cuvinte cheie: finantare, litigii, investitii, alternative, international

Key words: funding, litigation, investments, alternative, international

Crina-Maria STANCIU (Facultatea de Drept, Universitatea ,Alexandru Ioan Cuza” din
Iasi) - Interpretari juridice ale promisiunii prin intermediul teoriei non-dreptului/
Legal interpretations of the promise by means of the non-law theory

Rezumat: In sistemul de drept romanesc promisiunea poate fi perceputi intr-o forma
duala: fie ca pe un act juridic unilateral, fie ca pe un contract preparatoriu al unui viitor
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contract. Cu toate acestea, prin interpretarea normelor juridice existente nu am putut regasi o
reglementare cadru care sd acopere toate situatiile posibile in care promisiunea ar putea fi
utilizata pentru a putea produce efecte juridice. Prin intermediul prezentei lucrari vom incerca
sa analizam o parte a situatiilor in care promisiunea produce efecte juridice, desi norma de
drept nu prevede un regim juridic particularizat, specializat la acestea. Folosindu-ne, prin
urmare, de teoria non dreptului, enuntata si cercetata de catre profesorul Jean Carbonnier
vom analiza de ce este bine ca anumite raporturi juridice intemeiate pe promisiune sa nu
prezinte si o reglementare particularizata: se doreste oferirea unei mai mari libertati avand in
vedere spontaneitatea care caracterizeaza, spre exemplu, promisiunile realizate intre membrii
unei familii, in sfera succesorala sau aceea contractuala. Cu alte cuvinte, ca urmare a
spontaneitatii anumitor raporturi juridice regulile aplicabile vor putea fi extrase nu din lege,
din drept, ci din conduita si non-drept.

Abstract: In the Romanian legal system, the promise can be perceived in a dual form:
either as a unilateral legal act, or as a preparatory contract for a future contract. However, by
interpreting the existing legal norms, we could not find a framework regulation that covers all
possible situations in which the promise could be used to produce legal effects. Through this
paper, we will try to analyze some of the situations in which the promise produces legal effects,
although the law does not provide for a particularized legal regime, specialized for them.
Using, therefore, the theory of non-rights, stated and researched by Professor Jean
Carbonnier, we will analyze why it is good that certain legal relationships based on promises
do not present a particularized regulation: it is desired to offer greater freedom having in mind
in view of the spontaneity that characterizes, for example, the promises made between
members of a family, in the successional or contractual sphere. In other words, as a result of
the spontaneity of certain legal relationships, the applicable rules will be able to be extracted
not from the law, but from conduct and non-law.

Cuvinte cheie: promisiunea, act unilateral, act preparatoriu, non-drept

Key words: promise, unilateral act, preparatory act, non-law

Alexandru CHISTRUGA (Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza”
din Iasi)- Interdependenta dintre Erodarea Imunitdtii Suverane si Ascensiunea
Vulture Funds/ The Nexus between Sovereign Immunity Erosion and the Rise of
Vulture Funds

Rezumat: Imunitatea de jurisdictie a fost un obstacol major in calea aparitiei
fondurilor speculative de tip vulture funds. Astfel, pana la mijlocul secolului XX, instantele
din Statele Unite aplicau doctrina imunitatii suverane absolute, care proteja statele debitoare
de actiunile intentate de creditori privati. Cu toate acestea, in 1952, Departamentul de Stat al
S.U.A. a introdus conceptul de imunitate suverana restrictiva, sugerand ca statele straine nu
ar trebui sd se mai bucure de imunitate de jurisdictie atunci cand litigiul are legaturd cu o
activitate comerciala desfasurata de acestea. Insi, fara o legislatie clara care sa defineasca
notiunile de imunitate de jurisdictie si activitate comerciala, instantele au fost cele care au
interpretat intentiile legiuitorului american. Prin urmare, in aceasta lucrare, ne propunem sa
analizam modul in care instantele americane au conturat notiunea de activitate comerciala,
urmand sa evidentiem etapele cruciale care au dus la erodarea imunitatii suverane, facilitand
astfel aparitia fondurilor de tip vulture funds.

Abstract: Sovereign immunity posed a significant barrier to the rise of vulture funds.
Until the mid-20th century, U.S. courts adhered to the doctrine of absolute sovereign
immunity, which shielded debtor states from lawsuits brought by private creditors. However,
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in 1952, the U.S. Department of State introduced the doctrine of restrictive sovereign
immunity, arguing that foreign states should not be immune from jurisdiction when they are
involved in commercial activities. In the absence of clear legislation defining "sovereign
immunity" and "commercial activity," it fell to the courts to interpret the intentions of the
Department of State. Therefore, this paper will focus on how U.S. courts have defined the
concept of commercial activity and trace the key developments that led to the erosion of
sovereign immunity, ultimately facilitating the rise of vulture funds.

Cuvinte cheie: imunitate de jurisdictie, vulture funds, interpretare

Key words: sovereign immunity, vulture funds, interpretation

Bianca Raluca TULAC (Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza” din
Iasi)- Contractul incheiat intre un trust de investitii in bunuri imobile si un investitor,
sub lupa interpretarii. Poate fi calificat drept un contract de fiducie?/ Contract
Between a Real Estate Investment Trust and an ilnvestor, Under the Magnifying
Glass of Interpretation. Can It be Qualified Under a Trust Contract?

Rezumat: In prezent, trusturile de investitii striine in imobile cunoscute la nivel
international sub denumirea de ,Real Estate Investment Trust” (REITs) pot fi incluse, fara
prea multe dificultiti, in categoria actorilor principali de pe scena investitiilor straine. Aceste
entitdti juridice faciliteaza posibilitatea persoanelor fizice sau juridice de a investi, gestionand
in locul acestora un portofoliu de proprietiti generatoare de venituri. Intreaga operatiune se
concretizeaza in temeiul unui contract de investitii in bunuri imobile incheiat intre un REIT si
un investitor. Avand in vedere raporturile juridice astfel nascute intre cele doua parti, se poate
pune problema daci aceasti conventie reprezinti, de fapt, un contract de fiducie. In acest
context, prin prisma acestui articol, ne propunem sa clarificAm aceastd ipotezd, pe baza
interpretarii trasaturilor specifice operatiunii de investitie si a articolelor 773-791 Cod civil,
care reglementeaza institutia fiduciei.

Abstract: Today, foreign real estate investment trusts, known internationally as Real
Estate Investment Trusts (REITs), can be easily categorized as major players on the foreign
investment scene. These legal entities make it easier for individuals or companies to invest by
managing a portfolio of income-generating properties on their behalf. The whole operation
takes the form of a real estate investment contract between a REIT and an investor. In view of
the legal relationship thus created between the two parties, the question may be raised
whether this agreement is in fact a contract of trust. In this context, this article aims to clarify
this hypothesis by interpreting the specific features of the investment transaction and Articles
773-791 of the Civil Code, which regulate the institution of trust.

Cuvinte cheie: REITS, investitor, contract de investitii in bunuri imobile, contract de
fiducie

Key words: REITSs, investor, real estate investment trusts, trust contract

Elena SARGHI (Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza” din Iasi) -
Interpretarea contractului in paradigma dreptului roman si a dreptului comparat/
Contract Interpretation in the Romanian and Comparative Law Paradigm

Rezumat: Aceasta lucrare prezinta principalele reguli de interpretare a
contractului, facand referire la diverse metode retinute de literatura de specialitate si
practica judiciara, insotite de exemple care sa faciliteze intelegerea paradigmei
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interpretirii contractului. In acest registru, lucrarea debuteazi cu dreptul roman si
modul in care legiuitorul roman se raporteaza la acest mecanism prezent atat in etapa
precontractuala, cat si cea contractuala propriu-zis, in care actul juridic isi produce
efectele specifice, si continua cu cateva repere de drept comparat, luandu-se ca reper
dreptul englez, american si german.

Abstract: This paper presents the main rules of contract interpretation,
referring to various methods retained from specialized literature and judicial practice,
accompanied by examples to facilitate the understanding of the paradigm of contract
interpretation. It begins with Romanian law and the way in which the Romanian
legislator relates to this mechanism, which is present in both the precontractual and
the actual contractual stage, in which the legal act produces its specific effects, and
continues with some comparative law references, taking English, American and
German law as a point of reference.

Cuvinte cheie: interpretarea contractului, metoda sistematica, metoda
teleologica, metoda gramaticala

Key words: contract interpretation, systematic method, teleological method,
grammatical method

PANEL V

Mircea-Dan BOB-BOCSAN (Facultatea de Drept, Universitatea Babes-Bolyai din Cluj-
Napoca)-Doua texte ale codului civil si interpretarea lor posibila: testamentul
olograf si rezerva succesorald/ Two texts of the Romanian Civil Code and their
possible interpretation: the holographic will and the compulsory share (interventie
on-line)

Rezumat: Progresul tehnic si tendintele socio-economice sunt factori care influenteaza
optica legiuitorului asupra institutiilor juridice. Cu toate acestea, reglementarea testamentului
olograf si a rezervei succesorale in codul civil roman nu par sa fi reactionat in vreun fel. Este
aceasta constatare o realitate sau numai o aparenta?

Abstract: Technical progress and socio-economic trends are factors that influence the
legislator's perspective on legal institutions. However, the regulation of the holographic will
and the compulsory share in the Romanian civil code do not seem to have reacted in any way.
Is this finding a reality or just an appearance?

Cuvinte cheie: tehnologie - cod civil - testament - rezerva - reforma

Key words: technology - civil code - wills - compulsory share — reform

Septimiu Ioan PUT (Facultatea de Drept, Universitatea Babes-Bolyai din Cluj-Napoca)
- Interpretarea judiciara creatoare de drept?!/ Does judicial interpretation create
law?! (interventie on-line)
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Rezumat: Una dintre disputele majore ale Teoriei dreptului este legata de limitele
interpretarii juridice si judiciare, cu accent preponderent pe posibilitatea judecatorului de a
crea drept. Desi in familia de drept romano-germanica, rolul judecédtorului in solutionarea
cauzei este limitat de ultra-normativizarea pozitivd, observdm ca judecdtorul creeaza si
recreeazd dreptul cu fiecare ocazie, cu fiecare hotdrare pronuntatd. Nu intr un libertinaj
absolut, dar suficient de caracterizat, pentru cd in ,actul creator al interpretarii”, judecatorul
ramane, totusi, suveran. Asta pentru ca rostind dreptul (juris dictio) il aduce din starea
abstractizatd si ipotetica in existenta concreta si imediatd. Astfel, ar trebui sia vedem
interpretarea ca ,un act de creatie”. Fara interpretare, regula insasi n ar fi aplicabila,
reprezentand exclusiv o simpla virtualitate ontologica, nu existentiala. Calificarea unei situatii,
de fapt sau de drept, ca fiind reglementatd de o anumitd norma juridica supraordonata,
implica in mod necesar, nu numai determinarea acestei situatii, dar si interpretarea normei
respective.

Abstract: One of the major disputes in the Theory of Law is related to the limits of legal
and judicial interpretation, with a predominant focus on the judge’s ability to create law.
Although in the Romano-Germanic family of law, the role of the judge in the resolution of the
case is limited by positive ultra-normatization, we observe that the judge creates and recreates
law on every occasion, with every judgment pronounced. Not in an absolute libertinism, but
sufficiently characterized, because in the ,creative act of interpretation”, the judge remains
sovereign. This is because by pronouncing the law (juris dictio) he brings it from its abstract
and hypothetical state into concrete and immediate existence. Thus, we should see
interpretation as an ‘act of creation’. Without interpretation, the rule itself would not be
applicable, being merely an ontological, not an existential, virtuality. The characterization of
a factual or legal situation as being governed by a particular superordinate legal rule
necessarily entails not only the determination of that situation, but also the interpretation of
that rule.

Cuvinte cheie: drept, interpretare juridica, juris-dictio, aplicarea dreptului

Key words: law, interpretation of law, juris-dictio, application of law

Septimiu PANAINTE (Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza” din
Iasi) - Procedura suspenddarii contractului individual de muncda/ The procedure for
suspending the individual employment contract

Rezumat: Legislatia muncii nu cuprinde reglementari procedurale cu privire la
suspendarea contractului individual de munca. Actul de suspendare este deosebit de
important atat in planul raportului de munca, cat si, adeseori, in planul raporturilor de
asigurare sociala la care salariatul este parte. Desi nu sunt impuse conditii de forma si de
continut in privinta actului de suspendare, acesta trebuie sa fie scris si este dezirabil sa
cuprinda dispozitia, cauza si temeiul legal al suspendarii, durata (daca este posibil sa fie
determinata) si efectele acesteia. Modalititile de comunicare ale actului de suspendare sunt:
prin predare directa; prin posta; prin intermediul executorului judecatoresc; electronic, prin
mijloace de comunicare la distantd, atat timp cat comunicarea in aceasta maniera este una
uzuala intre parti si formatul documentului este unul accesibil.

Abstract: The labor legislation does not include procedural regulations regarding the
suspension of the individual employment contract. The act of suspension is particularly
important both in the plan of the employment relationship and, often, in the plan of social
insurance relationships. Although no conditions of form and content are imposed on the act
of suspension, it must be written and it is desirable to include the resolution, the cause and

32



UNIVERSITATEA ,,ALEXANDRU IOAN CUZA“ din IASI PER LIBERTATEM AD VERITATEM

Facultatea de Drept www.uaic.ro

the legal basis of the suspension, its duration (if it is possible to be determined) and its effects.
The methods of communication of the act of suspension are: by direct delivery; by mail;
through the bailiff; electronically, by means of remote communication, as long as the
communication in this way is customary between the parties and the format of the document
is accessible.

Cuvinte cheie: contract individual de munca, decizie de suspendare, procedura

Key words: employment contract, suspension, decision, procedure

Lucia IRINESCU (Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza” din Iasi)
- Aspecte privind instrdinarea parinteasca/ Aspects regarding parental alienation

Rezumat: Conceptul de ,instrainare parinteasca” introdus prin Legea nr. 123/2024 nu
este unul nou in peisajul nostru juridic. Cunoscut pana la momentul adoptarii Legii nr.
123/2024 sub denumirea de “alienare parentald”, conceptul se referea la situatiile de
nerespectare a dreptului pe care il are parintele nerezident de a mentine relatii cu copilul sau
dupa desfacerea casatoriei. Statistic, specialistii in domeniu au constatat faptul ca in cazurile
de alienare parentala mai sunt afectate si dreptul copilului de a mentine relatii si cu alte
persoane fata de care acesta s-a bucurat de viata de familie sau a dezvoltat relatii de atasament.
Fenomenul instrainarii parintesti a fost recunoscut constant si in practica Curtii Europene a
Drepturilor Omului, care a sanctionat in repetate randuri statele pentru incalcari ale
prevederilor art. 8 din Conventia Europeana a Drepturilor Omului referitor la dreptul la viata
privata si la familie, deoarece nu au adoptat masuri pentru a proteja parintele fata de care
copilul a suferit o instrainare.

Abstract: The concept of "parental alienation" introduced by Law no. 123/2024 is not
a new one in our legal landscape. Known until the adoption of Law no. 123/2024 under the
name of "parental alienation", the concept referred to situations of non-respect of the non-
resident parent's right to maintain relations with his child after the dissolution of the marriage.
Statistically, specialists in the field found that in cases of parental alienation, the child's right
to maintain relationships with other people with whom he enjoyed family life or developed
attachment relationships is also affected. The phenomenon of parental alienation has also
been consistently recognized in the practice of the European Court of Human Rights, which
has repeatedly sanctioned states for violations of the provisions of art. 8 of the European
Convention on Human Rights regarding the right to private life and family, because they did
not adopt measures to protect the parent from whom the child suffered alienation.

Cuvinte cheie: copil, autoritate parinteasca, exercitarea in mod exclusiv, interesul
superior al minorului

Key words: child, parental authority, exclusive exercise, the best interest of the minor

Dan Constantin TUDURACHE (Facultatea de Drept, Universitatea ,,Alexandru Ioan
Cuza” din Iasi) - Evolutia notiunii de posesie si a rolului acesteia in dobandirea
drepturilor reale/ The Evolution of the Notion of Possession and Its Role in the
Acquisition of Real Rights

Rezumat: Posesia este o stare de fapt generatoare de drepturi sau de efecte juridice.
Pentru existenta posesiei sunt necesare douad elemente: unul material — corpus — si altul
psihologic, intentional — animus. Dar pentru a produce efectele sale juridice, posesia trebuie
sa fie utila, adica sa prezinte o suma de calitati. Noul Cod civil a realizat o revizuire a calitatilor
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si viciilor posesiei, luand in considerare criticile ce au fost aduse reglementarii anterioare. Dat
fiind ca in materia publicitatii drepturilor reale imobiliare, Noul Cod civil reglementeaza
sistemul de carte funciara cu efect constitutiv si forta probantd a inscrierii in cartea funciara,
este restrans in mod semnificativ rolul posesiei in dobandirea drepturilor reale.

Abstract: Possession is a state of fact generating rights or legal effects. For the existence
of possession, two elements are necessary: one material - corpus - and another psychological,
intentional - animus. But in order to produce its legal effects, the possession must be useful,
as present a sum of qualities. The new Civil Code carried out a review of the qualities and vices
of possession, taking into account the criticisms that were brought to the previous regulation.
Given that in the matter of real estate rights publicity, the New Civil Code regulates the land
registry system with constitutive effect and the probative force of the registration in the land
registry, the role of possession in the acquisition of real rights is significantly restricted.

Cuvinte cheie: posesie, calitatile posesiei, viciile posesiei, mod de dobandire a
drepturilor reale

Key words: possession, qualities of possession, the vices of possession, method of
acquiring real rights

Codrin CODREA (Facultatea de Drept, Universitatea ,Alexandru Ioan Cuza” din Iasi)
- Contradictii si antinomii aparente in materia drepturilor reale/ Apparent
Contradictions and Antinomies in Real Estate Law

Rezumat: Coerenta este una dintre exigentele de ordin logic ale oricarui proiect de
codificare, presupunand evitarea contradictiilor pe doua paliere - atat la nivelul normei
juridice, cat si la nivelul normelor juridice in raporturile dintre ele. Atat timp cat avem in
vedere norme juridice in vigoare, contradictiile si antinomiile rezultate dintr-o prima lectura
trebuie plasate sub rezerva aparentei: doar aparent aceste formuliri creeaza un efect de
incoerenta, iar aceasta aparenta trebuie sa epuizeze posibilitatile interpretarii logice. Lucrarea
isi propune sa analizeze cateva astfel de aparente contradictii si antinomii din materia
drepturilor reale si sa le clarifice printr-o interpretare logica.

Abstract: Coherence is one of the logical requirements of any codification project,
involving the avoidance of contradictions on two levels - both within the legal norm and in the
relations between legal norms. As long as we consider the legal norms in force, the
contradictions and antinomies that arise from an initial reading must be regarded as merely
apparent: these formulations only seemingly create an incoherent effect, and this appearance
must be exhausted through the possibilities of logical interpretation. The paper aims to
analyze some of these apparent contradictions and antinomies in the field of real estate law
and clarify them through logical interpretation.

Cuvinte cheie: interpretare logica, contradictii aparente, antinomie, drepturi reale

Key words: logical interpretation, apparent contradictions, antinomy, real estate law

Ana-Maria GOLDAN (Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza” din
Iasi) - Clara non sunt interpretanda? - utilizarea metodei logice ca premisa in
interpretarea cazuala/ Clara non sunt interpretanda? - the use of the logical method
as a premise in casual interpretation
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Rezumat: Expresia ,interpretare logica” este, prin esentd, ambigua intrucat pe
de o parte, face trimitere la utilizarea exhaustiva a argumentelor logicii formale iar pe
de alta parte include toate procesele si argumentele menite sa descopere sententia
legis. De fapt, aceasta ambiguitate vizeaza intelegerea pe deplin a caracterului logic
aferent argumentelor invocate. In procesul de interpretare cazuald, folosirea
argumentelor logice presupune extragerea din lege a unui sens adecvat cazului. Astfel,
in mintea judecatorului apare intrebarea fireasca: a vizat legiuitorul o anumita ipoteza
sau dimpotrivi a exclus-o? In cadrul lucrarii de fatd vom evidentia rolul metodei logice
in procesul de interpretare cazuala in contrast cu principiul ,clara non sunt
interpretanda” care impune metoda de interpretare literala a normelor juridice.

Abstract: The expression ,logical interpretation” is essentially ambiguous since,
on the one hand, it refers to the exhaustive use of the arguments of formal logic, and
on the other hand, it includes all the processes and arguments aimed at discovering
the sententia legis. In fact, this ambiguity aims at fully understanding the logical
nature of the arguments invoked. In the process of casual interpretation, the use of
logical arguments involves extracting from the law a meaning appropriate to the case.
Thus, the natural question arises in the judge's mind: did the legislator wanted a
certain hypothesis or, on the contrary, excluded it? In this paper, we will highlight the
role of the logical method in the process of casual interpretation in contrast to the
principle ,clara non sunt interpretanda” which imposes the method of literal
interpretation of legal norms.

Cuvinte cheie: interpretare cazuald, argumente logice, sententia legis, norma
juridica

Key words: casual interpretation, logical arguments, sententia legis, legal norm

Maidalina-Gabriela GUTA (Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza”
din Iasi) - Concubinajul la granita dintre reglementare si interpretare/ Concubinage
on the borderline between regulation and interpretation

Rezumat: Inc# din cele mai vechi timpuri, omul a ciutat un loc pe care si-1 numeasci
»acasd”. Pentru unii indivizi, ,acasa” inseamna locul mult iubit unde s-au nascut, au crescut si
prins radacini, iar pentru altii reprezintd un microunivers format din oamenii dragi, in
interiorul caruia primesc si ofera iubire. De-a lungul vietii, fiecare individ are posibilitatea de
a-si mari sau micsora propriul microunivers, mai ales cad interactioneaza cu membrii
comunitatii in care traieste, stabilind diverse relatii. Contactul cu ceilalti membrii constituie
un bun prilej pentru individ de a-si gasi ,jumatatea”, adicd acea persoana care ii va aduce
bucurie si lumind in viatd. Odata ce a gasit persoana potrivitd, individul trece de la singular la
plural, intrucat nu se mai gandeste doar la sine ci si la fiinta iubitd, aldturi de care vrea sa-si
petreacd intreaga viata. Prin urmare, apare intrebarea de altfel fireascd, despre maniera in care
cei doi 1si vor petrece restul vietii. Vor incheia o casatorie pentru mai multa stabilitate sau
considera ca ,,nu o simpla hartie 1i tine impreuna” mai ales c&, iubirea dintre ei exista si fara
ea.

Abstract: Since ancient times, man has been looking for a place to call "home". For
some individuals, "home" is the beloved place where they were born, grew up and put down

roots, while for others it is a microuniverse of loved ones, where they receive and give love.
Throughout life, each individual has the opportunity to enlarge or shrink their microuniverse,
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especially as they interact with members of the community in which they live, establishing
various relationships. Contact with other members is a good opportunity for human beings to
find their "other half", the person who will bring joy and light into their lives. Once he has
found the right person, the individual moves from the singular to the plural, as he no longer
thinks only of himself, but also of the loved one with whom he wants to spend his whole life.
The natural question arises as to how the couple will spend the rest of their lives. Will they get
married for more stability, or do they consider that "not just a piece of paper keeps them
together", especially since the love between them exists without it.

Cuvinte cheie: concubinaj, cisatorie, avantaje, inconveniente, dreptul francez

Key words: concubinage, marriage, advantages, inconveniences, French law

Ana-Maria CARABINERU (Facultatea de Drept, Universitatea ,Alexandru Ioan Cuza”
din Iasi)- Chiar daca nu se poate cu dragoste...se poate cu respectarea interesului
superior al copilului/ Even if love is impossible... the principle of the child's best
interest must be respected

Rezumat: In contextul in care normele juridice din dreptul familiei ajung si fie privite
drept rigide, tehnice sau inflexibile prin raportare la asteptarile societatii, determinarea si
asigurarea interesului superior al copilului nu este intotdeauna un aspect facil de indeplinit,
ci o continua provocare a societatii noastre.

In lucrarea de fati ne propunem relevarea diferitelor fatete ale acestui principiu, analizandu-
i reflexia in reglementarea noului Cod civil, a Legii nr. 272/2004 privind protectia copilului, a
Legii nr. 273/2004 privind adoptia, in psihologie, respectiv in jurisprudenta Curtii Europene
a Drepturilor Omului.

Abstract: In the context in which the legal norms of family law come to be regarded as
rigid, technical or inflexible in relation to society's expectations, determining and ensuring the
child’s best interest, is not always an easy aspect to fulfill, but a continuous challenge of our
society.

In this paper we intend to reveal the different facets of this principle, analyzing its reflection
in the regulation of the new Civil Code, of the Law no. 272/2004 on child protection, of the
Law no. 273/2004 on adoption, in psychology, and in the jurisprudence of the European Court
of Human Rights respectively.

Cuvinte cheie: interesul superior al copilului, autoritate parinteasca,
interdisciplinaritate, principiu de drept

Key words: the best interest of the child, parental authority, interdisciplinarity, legal
principle

Sorin-Claude MODREANU (Facultatea de Drept, Universitatea ,Alexandru Ioan
Cuza” din Iasi) - Buna-credinta in contracte. Functia interpretativa a bunei-credinte/
Good faith in contracts. The interpretative function of good faith

Rezumat: Buna-credinta reprezintd una dintre cele patru valori juridico-morale
cardinale ale dreptului, alaturi de autonomia de vointd, echitate si obligatia de iubire a
aproapelui. Avandu-si radacinile in dreptul roman, definitia, continutul concret, efectele si
functiile acestui concept au facut obiectul unor ample dezbateri si studii, nefiind nici pana in
prezent un subiect care sa poata fi considerat epuizat. Din perspectiva functiilor bunei-
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credinte in context contractual, functia interpretativa necesitda o analizd amanuntita.
Principalul inteles al acestei functii este dat de necesitatea interpretarii contractelor potrivit
vointei comune reale a partilor. O importanta discutie care genereaza divergente in doctrina
priveste distinctia sau suprapunerea intre aceasta functie si functia completiva a bunei-
credinte. In concret, este necesar si se stabileasci in ce misuri trebuie si poate fi utilizat
conceptul de bund-credinta ca o reguld de interpretare contractuald, fara ca aceasta activitate
sa se transforme intr-o operatiune de completare a contractului de catre judecator.

Abstract: Good faith is one of the four cardinal legal-moral values of law, together with
free will, equity and the obligation to love one's neighbor. With its roots in Roman law, the
definition, specific content, effects and functions of this concept have been the subject of
extensive debate and study, and it is still not a subject that can be considered exhausted. From
the point of view of the functions of good faith in a contractual context, the interpretative
function requires detailed analysis. The main meaning of this function is given by the need to
interpret contracts according to the real common intention of the parties. An important
discussion that generates divergences in the legal literature concerns the distinction or overlap
between this function and the completive function of good faith. In concrete terms, it is
necessary to determine to what extent the concept of good faith should and can be used as a
rule of contractual interpretation, without this activity turning into a completive operation
carried by the judge.

Cuvinte cheie: buna-credinta, contracte, interpretare, vointa

Key words: good faith, contracts, interpretation, intention

Nicolae-Horia TIT (Facultatea de Drept, Universitatea ,,Alexandru Ioan Cuza” din Iasi)
- Un demers interpretativ necesar - racordarea dispozitiilor Codului de procedura
civila referitoare la executarea silita la cele aplicabile procesului civil/ A necessary
interpretative step - connecting the provisions of the Code of Civil Procedure
regarding enforcement to those applicable to the civil process

Rezumat: In numeroase situatii, aplicarea dispozitiilor cuprinse in Cartea a V-a a
Codului de proceduri civila presupune interpretarea acestora prin prisma regulilor generale
stabilite de lege cu privire la etapa jurisdictionald a procesului. Una dintre institutiile
procesuale care necesita o astfel de interpretare este aceea a competentei instantei de
executare. Vor fi analizate o serie de situatii in care au fost realizate astfel de conexiuni si
abordate critic solutiile din practica judiciara.

Abstract: In numerous situations, the application of the provisions contained in Book
V of the Code of Civil Procedure requires their interpretation through the lens of the general
rules established by law regarding the jurisdictional stage of the process. One of the procedural
institutions that requires such an interpretation is that of the enforcement court's jurisdiction.
A series of situations in which such connections were made will be analyzed and the solutions
from judicial practice will be critically approached.

Cuvinte cheie: interpretare, executare silita, instantd, competenta
Key words: interpretation, enforcement, court, jurisdiction
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