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Argument

In demersul stabilirii taxelor, impozitelor si contributiilor datorate de catre contribuabil,
organul fiscal are prerogativa de a stabili starea de fapt fiscald prin intermediul administrarii
probelor. Ne indreptdm atentia asupra acestui demers intrucét apreciem ca este esential a se stabili
un cadru general de administrare a probelor de catre organul fiscal, cu respectarea tuturor
garantiilor procedurale prevazute de actele normative incidente.

Pornind de la aceasta ipoteza de lucru, se contureaza ideea conform careia, In exercitarea
atributiilor ce revin administratiei fiscale in stabilirea unor situatii de fapt fiscale, aceasta are
obligatia de a respecta toate prevederile privind admisibilitatea, administrarea si aprecierea
probelor, iar, in situatiile in care Codul de procedura fiscald nu dispune, se vor importa dispozitiile
aferente din Codul de procedura civila.

Asadar, avem in vedere doud dimensiuni: administrarea de probe in procedura fiscala, de
catre organul fiscal si administrarea de probe 1n faza judiciara, de catre instanta de judecata.

Cea dintai dimensiune reprezinta nucleul lucrarii de fata, intrucat comporta un comentariu
critic al legislatiei, al practicii administratiei fiscale, precum si propuneri de modificare legislativa.
Totodata, aceastd dimensiune are o relevantd deosebita in ceea ce priveste raportul dintre cei doi
actori principali: organul fiscal, respectiv contribuabilul.

Cea de-a doua dimensiune este ulterioard si are in vedere administrarea probelor in faza
judiciard. Astfel, stabilirea unei situatii fiscale prin intermediul unor acte administrative fiscale (la
baza carora se afld sau ar trebui sa se afle un probatoriu complex) este supusa cenzurii instantei de
contencios fiscal.

Este firesc ca, In urma stabilirii unor directii de administrare a probelor in procedura fiscala,
sa analizam si desfasurarea acestei operatiuni in fata instantei, accentuand in ce masura directiile
stabilite de organul fiscal se confirma sau nu.

Totodata, prezintd interes pentru analizd si aprecierile proprii ale instantei cu privire la
mijloacele de proba administrate de catre organul fiscal in faza necontencioasa, dar si cu privire la
probele noi din faza judiciard, in vederea scopului final, si anume, stabilirea unei stari de fapt
fiscale reale. Administrarea de probe in mod corespunzator inca din faza necontencioasa poate

conduce inclusiv la absenta fazei judiciare.



Metodologia cercetarii

In vederea atingerii obiectivelor propuse, pentru a riaspunde la interogatiile cercetirii si
pentru a contura teza, am optat pentru imbinarea mai multor metode de cercetare: normativa,
doctrinard, comparativa, jurisprudentiald, logica si critica.

Teza are un caracter analitic, implicand utilizarea cercetdrii normative, fiind chiar punctul
de plecare in acest demers de cercetare. Astfel, am procedat la analiza dispozitiilor legale in
vigoare in materia reglementarii probelor in procedura fiscald si am identificat insuficienta
reglementare in aceastd materie. Astfel, prin utilizarea acestei metode, am identificat stadiul
reglementarii in materia probelor administrate de organul fiscal, am conturat organizarea actuala
a acestora si am propus o reorganizare, identificind necorelari legislative, dar si lacune. Totodata,
analiza si critica normativd a reprezentat un instrument valoros pe tot parcursul cercetarii,
conducand la formularea unor propuneri de lege ferenda, atunci cand din analiza legislatiei a
rezultat necesitatea modificarii acesteia, din motive de neclaritate si ambiguitate a normelor
analizate.

In ceea ce priveste cercetarea doctrinari, aceasti metoda a reprezentat suportul teoretic al
tezei, constand in consultarea resurselor bibliografice relevante in materia probelor administrate
in dreptul fiscal, in scopul stabilirii situatiei de fapt fiscale. In acest sens, am recurs la consultarea
autorilor de referintd ai dreptului fiscal si dreptului procesual civil, in vederea identificarii
particularitatilor probatoriului in dreptul fiscal, prin raportare atat la dreptul procesual fiscal, cat si
la dreptul comun in materie, si anume, dreptul procesual civil. In plus, am avut in vedere si
consultarea lucrarilor de specialitate in materia probelor in procedura penala, intrucat au fost
identificate asemanari intre unele reglementari din procedura fiscala cu cele din procedura penala.

Nu 1n ultimul rand, vazand opiniile exprimate n doctrind, am ardtat propria opinie critica
cu privire la acestea, motivand nsusirea sau nu a acestora si propunand, unde am considerat
necesar, modalititi noi de interpretare a normelor incidente in privinta probatoriului in materie
fiscald. Teza a avut ca punct de plecare lucrari si articole de specialitate de referintd, inclusiv de
noutate in materia supusa analizei. Totodata, cercetarea doctrinara a inclus tratate, teze de doctorat
si articole de specialitate din literatura strdind, in vederea conturdrii unei viziuni comparative

asupra temei de cercetare.



De asemenea, cercetarea a avut la baza si metoda comparativd, fiind chiar de esenta
acesteia. In acest sens, tema este centrati pe comparatia dintre normele cu incidenti in materia
probelor, in vederea sublinierii particularitdtilor probelor in materie fiscald. Astfel, in prezenta
lucrare de cercetare stiintificd am procedat, cu precadere, la o analizd comparativa a normelor din
procedura fiscald si a celor din procedura civila, pentru conturarea regulilor de administrare si
apreciere a probelor. In plus, am analizat raportul dintre dreptul fiscal si alte ramuri de drept, prin
utilizarea metodei comparative, intrucat dreptul fiscal nu contureaza, in prezent, un cadru complet
de reglementare a probatoriului.

In plus, am utilizat metoda jurisprudentiali in demersul de cercetare propus, cu scopul de
a raspunde la interogatiile cercetdrii. Am procedat la analiza jurisprudentei nationale, exprimand
un punct de vedere critic cu privire la solutiile de practica identificate in materia supusa analizei.
In concret, am identificat si subliniat modalitatea de administrare a probelor de citre instanta de
judecata, dar si modalitatea in care aceasta s-a raportat la probele administrate de organul fiscal.
In final, am exprimat propria concluzie privitoare la particularititile probelor in materie fiscala,
prin raportare la analiza criticd a jurisprudentei in materie, identificAnd inclusiv propuneri de
modificare legislativa, pentru a pune in acord teoria cu practica.

Examenul jurisprudential a reprezentat un punct-cheie al cercetdrii, intrucat a condus la
formularea de interogatii si raspunsuri cu privire la specificitatea probelor administrate in materie
fiscald. Totodata, cercetarea jurisprudentiala a avut in vedere si analiza criticd a hotararilor Curtii
de Justitie a Uniunii Europene si Curtii Europene a Drepturilor Omului de referintd in privinta
probatoriului in materie fiscala.

Metodele anterior enuntate s-au contopit cu metoda logicd. in concret, la baza analizei
normelor juridice au stat rationamentele logice. In cadrul lucrarii stiintifice am utilizat, pe de o
parte, logica inductiva, pentru identificarea si definirea notiunilor si conceptelor, iar pe de alta
parte, logica deductiva, pentru analiza criticd a legislatiei si a jurisprudentei. Prin intermediul
rationamentelor inductive si deductive am urmadrit, in concret, realizarea unei analize privind
particularitatile probelor in materie fiscala.

Nu in ultimul rand, 1n vederea elaborarii cercetarii propuse am recurs si la metoda critica.
Aceastd metoda de cercetare a adus o contributie valoroasa in demersul de cercetare, fiind o
modalitate de concretizare a contributiei personale la domeniul de cercetare. In acest sens, avand

ca punct de plecare doctrina in materie, dar si valentele jurisprudentiale, am abordat o perspectiva



criticd si am conturat propriul punct de vedere cu privire la aspecte particulare identificate in
materia probelor in dreptul fiscal.

Impletind aceste metode de cercetare, am incercat si aducem o contributie domeniului de
analiza, pe de o parte prin reliefarea particularitdtilor probatoriului in materie fiscald identificate
in urma unui examen al legislatiei, doctrinei si jurisprudentei relevante, printr-o perspectiva critica
si prin efectuarea unei comparatii care sa contureze obiectivele propuse prin teza, precum si, pe de
alta parte, prin propunerea unor noi directii de abordare si sistematizare a probatoriului in
procedura fiscala, de lege ferenda.

De asemenea, studiul este marcat de interdisciplinaritate, intrucat dreptul fiscal se afla la
confluenta dreptului cu economia. Astfel, pe langa analiza stiintelor juridice, am abordat si aspecte
din domeniul economiei, astfel incat analiza sé fie una interdisciplinara.

w _ _ee

Rezultatele cercetarii

In cadrul prezentei cercetiri ne-am indreptat atentia asupra acelor mijloace de proba care
prezintd particularitati in dreptul fiscal, a caror administrare nu este suficient reglementata,
conducand la ipoteze in care aceleasi norme sunt interpretate distinct de catre administratia fiscala,
periclitand echilibrul care ar trebui sa caracterizeze orice procedura.

Ca atare, teza are in vedere analiza mijloacelor de proba reglementate de procedura fiscala,
precum si a celor importate din procedura civila, mijloace de probd care presupun o abordare
diferitd si particularizata dreptului fiscal. Asadar, pe parcursul cercetdrii am incercat sd subliniem
aspectele de nuantd care caracterizeaza probatoriul In materie fiscald, inclusiv administrarea si
aprecierea acestuia de catre organul fiscal si, ulterior, de catre instanta de judecata.

Daca 1n prima parte a tezei am reliefat aspecte generale privind inscrisurile, din perspectiva
categoriilor si terminologiilor identificate in dreptul fiscal, civil si contabil, In cea de-a doua parte
am pus accentul pe stabilirea situatiei de fapt prin mijloace de proba inca insuficient explorate n
literatura de specialitate si in practicd, dorind sa subliniem importanta acestora in contextul
administrarii probatoriului de catre organul fiscal.

Abordarea noastra are in vedere evidentierea acelor mijloacele de proba in materie fiscala
neexploatate suficient, din perspectiva noastrd, desi acestea sunt reglementate si pot contura

situatia de fapt Inca din etapa administrativa.
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Ceea ce dorim sa subliniem este cd, in practica administratiei fiscale, administrarea
probatoriului a presupus, cel mai adesea, administrarea probei cu inscrisuri. Este adevarat ca nu
putem vorbi despre probe in materie fiscald fard s mentionam inscrisurile, insd consideram ca
celelalte mijloace de proba, adesea ignorate de catre organul fiscal, pot facilita stabilirea adevarului
fiscal, prin coroborare cu proba cu inscrisuri.

In acest sens, am incercat si aritim importanta tuturor mijloacelor de proba specifice
dreptului fiscal, inclusiv s combatem ideea preconceputd conform careia probele in materie
fiscald sunt reprezentate doar de inscrisuri. In sprijinul acestei idei, am debutat analiza prin
realizarea unei distinctii intre perspectiva fiscald si cea contabila asupra inscrisurilor, In vederea
identificarii unui cadru de administrare a acestei probe in plan fiscal.

De altfel, demersul de cercetare propus si parcurs a constat preponderent in identificarea si
analiza particularitatilor si ale celorlalte mijloace de proba, avand drept scop stabilirea unui cadru
de administrare a probatoriului de catre organul fiscal.

Acordand, de aceasta datd, intdietate celorlalte mijloace de proba reglementate, ne-am
propus sd aratam importanta acestora in contextul administrarii probelor in faza administrativa. Cu
alte cuvinte, am sustinut ideea conform careia, dacd in etapa administrarii probelor de cétre organul
fiscal s-ar conferi putere doveditoare tuturor mijloacelor de proba in demersul stabilirii situatiei
factuale, am putea chiar evita faza judiciara, intrucat s-ar putea lamuri aspectele de fapt inca din
faza incipienta.

Teza a avut drept obiectiv o sistematizare a probelor fiscale, o nuantare a particularititilor
acestora, avand ca reper o noud perspectiva asupra acestora, prin raportare si la jurisprudentd. Din
perspectiva noastra, o analiza atenta a mijloacelor de proba specifice dreptului fiscal, care poate
nu au fost suficient valorificate in practica de catre organul fiscal poate contura o imagine de
ansamblu in privinta probatoriului in materie fiscald si poate chiar influenta procedura de
administrare si apreciere a probelor de catre administratia fiscala.

Consideram cd este important sd se constientizeze ca, pe 1anga proba cu inscrisuri, exista
probe cu rasunet in stabilirea situatiei de fapt, probe care implica profesionisti, terti sau chiar pe
contribuabil si care, in ansamblu si prin coroborarea acestora cu proba cu inscrisuri, pot simplifica
demersul de stabilire a situatiei de fapt de catre administratia fiscala.

Ca atare, prezenta cercetare stiintificd isi propune sa ofere o perspectivd noud asupra

probatoriului in materie fiscald, prin identificarea particularitatilor probelor administrate de catre
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organul fiscal, culmindnd cu identificarea fortei probante a acestora In contextul aprecierii lor. De
aceastd datd, ne indreptam preponderent atentia asupra probei prin declaratia contribuabilului si a
tertelor persoane, expertiza, constatare la fata locului, prezumtii si mijloace materiale de proba.

Din punctul de vedere al structurii, teza este alcatuitd din doua parti, ce ilustreaza
rezultatele unui demers analitic, construit pe baza metodelor de cercetare, in scopul argumentarii
tezei, mai exact, identificarea particularitatilor probatoriului administrat de catre organul fiscal si
stabilirea unui cadru general si unic de administrare si apreciere a probelor in dreptul fiscal.

Prima parte - Consideratii generale privind probele in procedura fiscala - contureaza
aspectele esentiale si de ordin general privind institutia probelor in procedura fiscala. Lucrarea
debuteazd cu identificarea cadrului legal, avand drept punct de plecare raportul dintre dreptul
procedural fiscal si alte ramuri de drept.

In aceasta parte a cercetirii am realizat un inventar al probelor reglementate de legislatia
fiscald, realizand si o clasificare a acestora prin raportare la criteriile din dreptul comun. In acest
context, am propus o reformare a reglementarii probelor In materie fiscald, in primul rand prin
eliminarea formelor de control - inopinat si antifrauda - din enumerarea mijloacelor de proba. Am
apreciat ca manierea de reglementare actuald este deficitard in privinta indicarii mijloacelor de
proba, intrucat orice forma de control presupune, prin ea insasi, o administrare de probe.

Totodata, in vederea conturdrii cadrului de reglementare a probelor In materie fiscald, am
recurs la identificarea raportului dintre procedura fiscald si alte ramuri de drept, precum dreptul
procesual civil, dreptul civil si dreptul procesual penal. Intreaga lucrare a avut in vedere, in primul
rand, corespondenta dintre normele de procedurd fiscald si cele de procedura civild — dreptul
comun — cu scopul de a intregi regulile de procedura in privinta probelor.

De asemenea, in cadrul delimitarilor conceptuale si terminologice am identificat necorelari
intre legislatia procedural fiscala si cea contabila sub aspectul probei cu inscrisuri. Prin urmare, in
cadrul acestei analize am propus punerea in acord a terminologiei din cele doua legislatii, cu scopul
de a asigura un cadru de administrare a probei cu Inscrisuri de catre organul fiscal in demersul
determindrii situatiei de fapt fiscale. In acest sens, am observat particularititile inscrisurilor in
materie fiscala, dar si relevanta probatorie a acestora, aratand distinctia dintre Tnscrisurile propuse
de catre profesionisi si cele propuse de catre neprofesionisti.

Concluzia principald care se desprinde din prima parte a tezei este aceea ca este necesara

o reformare a intregului capitol privind probele din Codul de procedura fiscald, prin
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resistematizarea mijloacelor de proba intr-o maniera concreta si coerentd, dar si prin reglementarea
unor reguli de admisiblitate, administrare si apreciere a probelor specifice dreptului fiscal.

Cea de-a doua parte a tezei - Probele si particularitatile acestora in materie fiscala - am
procedat la aducerea in prim-plan a mijloacelor de proba specifice dreptului fiscal — care nu au
beneficiat pana in prezent de o analiza minutioasa sub aspectul administrarii si al fortei probante
— cu rol in detereminarea situatiei de fapt de catre organul fiscal.

In debutul acestei parti am realizat un studiu al probei prin declaratia contribuabilului,
reprezentand un mijloc de proba specific doar dreptului fiscal. In acest demers, am propus ca
directie de cercetare analiza probei pe doud planuri: primul, declaratia fiscala a contribuabilului —
ca modalitate de stabilire a creantelor fiscale; al doilea, declaratia contribuabilului — ca urmare a
solicitarii organului fiscal. In ceea ce ne priveste, am considerat necesara aceasti distinctie, avand
rol atat sub aspectul administrarii, cat si sub aspectul puterii probatorii In stabilirea situatiei de
fapt.

Cu caracter de noutate, am contribuit la sistematizarea situatiilor in care organul fiscal
solicitd informatii de la contribuabil sub forma unor declaratii ce provin de la contribuabil. Avand
ca reper obligatia de cooperare a contribuabilului cu organul fiscal, am procedat la identificarea
procedurilor concrete prin care se materializeaza aceasta obligatie.

Una dintre concluziile rezultate din aceasta analiza este aceea conform céreia obligatia de
cooperare si formele de manifestare a acesteia reprezintd proceduri importante sub aspect probator,
avand ca finalitate declaratii cu fortdi probanti in materie fiscald. In urma unui examen
jurisprudential, am conturat forta probanta in functie de calificarea declaratiilor contribuabilului:
fie ca inscrisuri n procedura fiscala, fie ca declaratii in procedura fiscala.

De asemenea, in cadrul aceluiasi capitol ne-am indreptat atentia si asupra probei prin
declaratia tertelor persoane, atat din perspectiva procedurii de administrare, cat si a fortei probante
expres prevazute de legislatia fiscala in acest caz.

In urma analizei acestor probe prin declaratiile contribuabilului sau ale tertelor persoane
am formulat concluzia prin care le-am calificat ca fiind mijloace de probd autonome procedurii
fiscale, aratand rolul deosebit avut in ansamblul probelor administrate de organul fiscal.

In ceea ce priveste expertiza, am identificat expertizele relevante fiscal si am propus o
delimitare Intre expertiza contabila si cea fiscald, realizand si o analiza a jurisprudentei cu privire

la administrarea acestora fie in faza necontencioasa, fie direct in faza judiciara.
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Avand ca punct de plecare o serie de interogatii privind utilitatea probei cu expertiza in
plan fiscal, am conturat concluzii privind forta probantd a raportului de expertizd, aratand
urmatoarele ipoteze: insusirea de catre instantd a concluziilor raportului de expertiza, respectiv
inliturarea de citre instantd a concluziilor raportului de expertizi. in consecint, am identificat
solutii in practica judiciard In care instanta s-a raportat la expertiza efectuata in materie fiscal si
am ardtat ca exista situatii In care administrarea expertizei ar trebui sa fie obligatorie, tinand cont
de specificitatea dreptului fiscal.

Un alt mijloc de proba specific procedurii fiscale supus cercetarii este si constatarea la fata
locului. In cadrul analizei efectuate, am realizat o distinctie intre acest mijloc de proba si formele
de control fiscal, am exprimat concluzii cu privire la inviolabilitatea domiciliului si am subliniat
faptul ca reglementarea actuala necesita imbunatatiri, in special sub aspectul administrarii probet,
in vederea asigurdrii tuturor garantiilor de care se bucura contribuabilul.

Referitor la prezumtii, desi acestea nu sunt reglementate in legislatia fiscala, organele
fiscale le utilizeaza In motivarea actelor administrative fiscale, fiind mijloace de proba importate
din dreptul comun. In cadrul analizei, cu caracter de noutate, am identificat o serie de prezumtii
legale si simple specifice dreptului fiscal si am subliniat relevanta prezumtiilor in plan fiscal, dar
si necesitatea de a fi incluse in capitolul privind probele din Codul de procedura fiscala.

Nu in ultimul rand, am realizat o cercetare privind mijloacele materiale de proba si
relevanta acestora in materie fiscald. In concret, legiuitorul fiscal a previzut mijloacele materiale
de proba in enumerarea probelor, Insa nu a aratat si modalitatea de administrare a acestora de catre
organul fiscal. In ceea ce ne priveste, ne-am referit la aceste probe relevante in contextul
digitalizarii, precum este si cazul fisierului standard de control fiscal.

In concluzie, teza a incercat sa surprinda particularititile probatoriului in materie fiscala,
avand rolul de a asigura o buna desfasurare a fazei necontencioase, sub aspectul administrarii
probelor de catre organul fiscal.

Referitor la contributia pe care prezenta cercetare o aduce 1n plan fiscal, aratam ca aceasta
are relevantd din punct de vedere practic, intrucat contureaza aspecte procedurale privind
administrarea si aprecierea probelor de catre administratia fiscald, indicand modalitati de
interpretare a normelor existente Tn materie, dar si propuneri de modificari legislative, in ipotezele

in care normele nu sunt clare sau suficiente.
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Argument

In the process of determining the taxes, duties and contributions owed by a taxpayer, the
tax authority has the prerogative to establish the factual tax situation through the administration of
evidence. We focus on this process because we believe it is essential to establish a general
framework for the administration of evidence by the tax authority, in compliance with all
procedural safeguards provided for by the relevant legal acts.

Starting from this working hypothesis, it follows that, in exercising its duties to establish
factual tax situations, the tax administration is obliged to comply with all provisions regarding the
admissibility, administration and assessment of evidence. Furthermore, in instances where the
Fiscal Procedure Code does not provide specific rules, the corresponding provisions from the Civil
Procedure Code shall apply.

Consequently, we take into consideration the following two dimensions: the administration
of evidence within tax proceedings by the tax authority and the administration of evidence during
the judicial phase by the court.

The first dimension constitutes the core of this work, as it entails a critical commentary on
legislation and the practices of tax authorities, alongside proposals for legislative amendments.
Furthermore, this dimension is particularly relevant to the relationship between the two primary
actors: the tax authority and the taxpayer.

The second dimension follows the first and concerns the administration of evidence during
the judicial phase. Specifically, the determination of a taxpayer’s fiscal situation—effected through
administrative tax acts (which are, or ought to be, grounded in a complex body of evidence)—is
subject to judicial review by the tax court.

Having established the approaches to the administration of evidence within tax
proceedings, it is logical to examine how this process unfolds before the court, focusing on whether
the approaches adopted by the tax authority are ultimately upheld.

Additionally, the court’s own assessment of the evidence—both that which was
administered by the tax authority during the non-contentious (administrative) phase and any new
evidence introduced during the judicial phase—is of analytical interest, given the ultimate
objective: the establishment of the true fiscal facts. Proper administration of evidence as early as

the non-contentious phase can, in fact, render a judicial phase unnecessary.
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Research Methodology

To achieve the stated objectives, address the research questions, and develop the thesis, a
combination of research methods has been employed: normative, doctrinal, comparative,
jurisprudential, logical, and critical.

The thesis is analytical in nature, relying on normative research—which serves as the
starting point for this inquiry. Accordingly, an analysis of the legal provisions currently governing
evidence within tax procedures was conducted, revealing that the existing regulatory framework
is inadequate. Through this method, the current state of the regulations concerning evidence
gathered by the tax authority was examined; the existing structure was outlined, and a
reorganization was proposed, identifying both legislative inconsistencies and legal lacunae.
Furthermore, normative analysis and critique served as a valuable tool throughout the research,
leading to the formulation of de lege ferenda proposals—recommendations for future legislative
reform—whenever the analysis indicated that existing laws required amendment due to a lack of
clarity or the presence of ambiguity in the provisions under review.

Regarding doctrinal research, this method served as the theoretical foundation for the
thesis, involving the consultation of relevant bibliographic resources concerning the administration
of evidence in tax law for the purpose of establishing the factual circumstances in tax matters. To
this end, I consulted key authors in the fields of tax law and civil procedural law to identify the
specific characteristics of evidence in tax law, drawing comparisons both with tax procedural law
and with the general law in this area—namely, civil procedural law. Furthermore, I examined
specialized literature on evidence in criminal procedure, as certain regulations within tax procedure
were found to bear similarities to those in criminal procedure.

Last but not least, after reviewing the opinions expressed in legal doctrine, I presented my
own critical perspective—justifying whether or not I adopted these views—and, where deemed
necessary, proposed new ways of interpreting the applicable rules regarding evidence in tax
matters. The thesis drew upon foundational specialized works and articles, including recent
contributions to the subject under analysis. Additionally, the doctrinal research incorporated
treatises, doctoral theses, and scholarly articles from foreign literature to develop a comparative

perspective on the research topic.
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The research also relied on the comparative method, which is, in fact, central to its very
nature. Accordingly, the study focuses on comparing the rules governing evidence, with the aim
of highlighting the specific characteristics of evidence within the context of tax law. Thus, in this
scientific research paper, | have primarily conducted a comparative analysis of the rules governing
tax procedure and those governing civil procedure, with the aim of outlining the principles for the
administration and assessment of evidence. Furthermore, by employing a comparative method, I
have examined the relationship between tax law and other branches of law, given that tax law does
not currently provide a comprehensive regulatory framework for evidentiary matters.

Furthermore, the jurisprudential method was employed in the proposed research to address
the research questions. I analyzed national case law, offering a critical perspective on the judicial
outcomes identified within the subject matter under review. Specifically, I examined and
highlighted how the courts handled the administration of evidence, as well as how they approached
the evidence previously gathered by the tax authorities. Finally, I presented my own conclusions
regarding the specific characteristics of evidence in tax matters—informed by a critical analysis
of relevant case law—and included proposals for legislative amendments aimed at aligning legal
theory with judicial practice.

The examination of case law served as a cornerstone of the research, prompting inquiries
and providing answers concerning the unique nature of evidence in tax matters. Additionally, this
jurisprudential research encompassed a critical analysis of landmark rulings from the Court of
Justice of the European Union and the European Court of Human Rights, specifically those
pertaining to evidentiary matters in the field of taxation.

The aforementioned methods were integrated with the logical method. In essence, the
analysis of legal norms was grounded in logical reasoning. Throughout this scholarly work, I
utilized inductive logic to identify and define terms and concepts, and deductive logic to critically
analyze both legislation and case law. Through these inductive and deductive reasoning processes,
I aimed to conduct a comprehensive analysis of the specific characteristics of evidence in tax
matters.

Last but not least, the critical method was also employed in the development of this
research. This research method has made a valuable contribution to the study, serving as a means

to manifest a personal contribution to the field. Taking as a starting point both the relevant legal
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doctrine and the implications of case law, I adopted a critical perspective and formulated my own
viewpoint regarding specific issues identified within the realm of evidence in tax law.

By integrating these research methods, I have sought to contribute to the field of analysis—
on the one hand, by highlighting the specific characteristics of evidence in tax matters (identified
through an examination of relevant legislation, doctrine, and case law, viewed through a critical
lens and a comparative approach aligned with the thesis objectives); and, on the other hand, by
proposing new approaches and methods for systematizing evidence within tax proceedings, de
lege ferenda.

Furthermore, the study is characterized by its interdisciplinary nature, given that tax law
lies at the intersection of law and economics. Consequently, in addition to an analysis rooted in
legal science, the study incorporates economic perspectives, ensuring an interdisciplinary

approach.

Research conclusions

In this research, we focused on those means of proof that exhibit specific characteristics
within tax law—areas where the rules for their administration are not sufficiently regulated. This
often leads to situations where the same legal provisions are interpreted differently by the tax
authorities, thereby jeopardizing the balance that should characterize any legal procedure.

Consequently, this thesis examines the means of proof governed by tax procedure, as well
as those adopted from civil procedure—all of which require an approach tailored specifically to
the context of tax law. Throughout the research, we sought to highlight the nuanced aspects that
define the evidentiary process in tax matters, including how evidence is administered and
evaluated by the tax authorities and, subsequently, by the courts.

While the first part of the thesis addresses general aspects concerning documentary
evidence—analyzing the various categories and terminology found across tax, civil, and
accounting law—the second part focuses on establishing the facts of a case through means of proof
that remain under-explored in both academic literature and legal practice. In doing so, we aim to
underscore their significance within the framework of how tax authorities manage the evidentiary

process.
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Our approach focuses on highlighting certain means of proof in tax matters that—in our

view—are not sufficiently utilized, even though they are legally regulated and can help establish
the facts as early as the administrative stage.
We wish to emphasize that, in the practice of tax authorities, the evidentiary process has most often
relied exclusively on documentary evidence. While it is true that one cannot discuss evidence in
tax matters without mentioning documents, we believe that other means of proof—frequently
overlooked by tax authorities—can facilitate the determination of the "tax truth" when
corroborated with documentary evidence.

In this regard, we have sought to demonstrate the importance of all means of proof specific
to tax law, while also challenging the preconceived notion that evidence in tax matters consists
solely of documents. To support this, we began our analysis by distinguishing between the tax
perspective and the accounting perspective on documents, with the aim of defining a framework
for the use of such evidence within the tax context.

Moreover, the research undertaken focused primarily on identifying and analyzing the
specific characteristics of various evidentiary means, with the aim of establishing a framework for
the administration of evidence by the tax authority.

By prioritizing these other regulated forms of evidence, this study sought to highlight their
significance within the administrative phase of the evidentiary process. In other words, it is argued
that if all available evidentiary means were accorded probative weight during the tax authority’s
fact-finding stage, it might even be possible to avoid the judicial phase, as factual matters could
be clarified at an early stage.

The thesis aimed to systematize tax-related evidence and refine the understanding of its
specific characteristics, offering a fresh perspective—informed, in part, by relevant case law. A
careful analysis of the evidentiary tools specific to tax law—which may not yet be fully utilized in
practice by the tax authorities—can provide a comprehensive overview of the evidentiary
framework in tax matters and potentially influence how the tax administration manages and
evaluates evidence.

It is essential to recognize that, beyond documentary evidence, there are other forms of
evidence that play a significant role in establishing the facts. These may involve professionals,

third parties, or the taxpayers themselves; when considered collectively—and in conjunction with
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documentary evidence—they can simplify the process by which the tax administration establishes
the factual circumstances of a case.

Consequently, this scientific research aims to provide a new perspective on the evidentiary
framework in tax matters by identifying the specific characteristics of evidence gathered by the
tax authority, ultimately determining its probative value within the context of its assessment.
Specifically, the focus is primarily on evidence derived from statements made by taxpayers and
third parties, expert opinions, on-site inspections, presumptions, and material evidence.

In terms of structure, the thesis is divided into two parts, which present the findings of an
analytical process—built upon the aforementioned research methods—designed to support the
thesis’s core arguments. Specifically, this involves identifying the particularities of evidence
administered by tax authorities and establishing a unified, general framework for the
administration and evaluation of evidence within tax law.

The first part—General Considerations Regarding Evidence in Tax Procedure—outlines
the essential and general aspects concerning the institution of evidence within tax proceedings.
The work begins by identifying the legal framework, taking as a starting point the relationship
between tax procedural law and other branches of law.

In this section of the research, I have compiled an inventory of the types of evidence
regulated by tax legislation, while also classifying them based on criteria derived from common
law (general law). In this context, I have proposed a reform of the regulation of evidence in tax
matters—primarily by removing specific forms of control (namely, unannounced inspections and
anti-fraud checks) from the list of evidentiary means. I have argued that the current regulatory
approach is flawed regarding the identification of evidentiary means, given that any form of control
inherently entails the administration of evidence.

Furthermore, in order to define the regulatory framework for evidence in tax matters, I
examined the relationship between tax procedure and other branches of law, such as civil
procedural law, civil law, and criminal procedural law. Throughout this work, the primary focus
has been on the correspondence between the norms of tax procedure and those of civil procedure—
which serves as the common law—with the aim of supplementing the procedural rules governing
evidence.

Additionally, as part of the conceptual and terminological clarifications, I identified

inconsistencies between tax procedural legislation and accounting legislation regarding the use of
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documentary evidence. Consequently, in this analysis, I have proposed aligning the terminology
used in the two pieces of legislation, with the aim of establishing a framework for the
administration of documentary evidence by the tax authority when determining the factual
circumstances for tax purposes. In this regard, I have examined the specific characteristics of
documents in the tax context, as well as their probative value, highlighting the distinction between
documents submitted by professionals and those submitted by non-professionals.

The main conclusion emerging from the first part of the thesis is that the entire chapter on
evidence within the Fiscal Procedure Code requires reform. This entails a restructuring of the
means of proof in a concrete and coherent manner, as well as the establishment of specific rules—
tailored to tax law—regarding the admissibility, administration, and evaluation of evidence.

In the second part of the thesis—FEvidence and Its Particularities in Tax Matters—I have
brought to the forefront the means of proof specific to tax law. These means—which, to date, have
not been subjected to a thorough analysis regarding their administration and probative value—play
a crucial role in the tax authority’s determination of the factual situation.

At the beginning of this section, I examined the use of the taxpayer’s declaration as a form
of evidence—a means of proof unique to tax law. In this analysis, I proposed a two-fold approach:
first, the taxpayer’s tax declaration (as a method for establishing tax liabilities); and second, the
taxpayer’s declaration provided in response to a request from the tax authority. I deemed this
distinction necessary, as it carries implications for both the administration of evidence and its
probative weight in establishing the facts.

As a novel contribution, I have systematized the various scenarios in which the tax
authority requests information from a taxpayer in the form of declarations. Taking the taxpayer’s
obligation to cooperate with the tax authority as a frame of reference, I identified the specific
procedures through which this obligation is put into effect.

One of the conclusions drawn from this analysis is that the obligation to cooperate—and
the various ways in which it manifests—constitutes an important procedural mechanism for
evidentiary purposes, ultimately resulting in statements that carry probative weight in tax matters.
Through an examination of case law, I have defined this probative weight based on how a
taxpayer’s statements are classified: either as "written documents" or as "declarations" within the

context of tax proceedings.
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Furthermore, in the same chapter, I examined the use of statements from third parties as
evidence, considering both the administrative procedure for gathering such information and the
specific probative weight assigned to it by tax legislation.

Based on the analysis of these types of evidence—namely, statements provided by
taxpayers or third parties—I have concluded that they function as distinct evidentiary tools within
tax proceedings, playing a significant role among the evidence collected by the tax authority.

Regarding expert assessments, | identified those relevant to tax matters and proposed a
distinction between accounting expert reports and tax-specific expert reports. I also analyzed
relevant case law concerning the commissioning of such reports, whether during the non-
contentious (administrative) phase or directly during the judicial phase.

Starting from a series of questions regarding the utility of expert evidence in tax matters, |
have drawn conclusions concerning the probative value of an expert report, outlining two
scenarios: the court’s adoption of the expert report’s conclusions, and, conversely, the court’s
rejection of those conclusions. Consequently, I have identified instances in judicial practice where
the court relied on expert evidence in tax matters, and I have demonstrated that there are situations
where the commissioning of an expert report should be mandatory, given the specific nature of tax
law.

Another evidentiary tool specific to tax procedure—which I have also examined—is the
on-site inspection. In my analysis, I distinguished between this evidentiary tool and various forms
of tax audits. I also addressed the issue of the inviolability of the home, emphasizing that the
current regulatory framework requires improvement—particularly regarding the administration of
evidence—to ensure that all the taxpayer’s rights and guarantees are upheld.

As for presumptions, although they are not explicitly regulated in tax legislation, tax
authorities frequently employ them to substantiate administrative tax acts; in this context, they
function as evidentiary tools derived from general law. A novel aspect of my analysis is the
identification of several legal and factual presumptions specific to tax law. I have highlighted both
the relevance of such presumptions in the tax sphere and the need for them to be formally
incorporated into the chapter on evidence within the Fiscal Procedure Code.

Last but not least, I conducted research into material evidence and its relevance in tax
matters. Specifically, while the tax legislator included material evidence in the list of admissible

evidence, the procedure for its administration by the tax authority was not specified. In this study,
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I examined such evidence within the context of digitalization—for instance, the Standard Audit
File for Tax (SAF-T).

In conclusion, this thesis sought to capture the specific characteristics of the evidentiary
process in tax matters, with the aim of ensuring the proper conduct of the non-contentious
(administrative) phase, particularly regarding the administration of evidence by the tax authority.

Regarding the contribution of this research to the field of taxation, it holds practical
relevance by outlining procedural aspects concerning the administration and assessment of
evidence by the tax authorities. It offers interpretations of existing legal provisions and proposes

legislative amendments for instances where current rules lack clarity or are insufficient.
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